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AN ORDINANCE authorizing the issuance of sewer revenue bonds of
the county in the aggregate principal amount of not to exceed
$80,000,000 to provide funds for constructing improvements to the
sewer system of the county; providing for the form, terms,
covenants and other provisions of such bonds; providing for the
public sale of the bonds and the disposition of the proceeds of sale;
establishing funds for the receipt and expenditure of bond proceeds

“and for the payment of the bonds; and pledging sewer revenues to .
pay the principal of and interest on the bonds. '
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ORDINANCE

A ORDINANCE authorizing the issuance of sewer revenue bonds
of the county in the aggregate principal amount of not to exceed
$80,000,000 to provide funds for constructing improvements to the
sewer system of the county; providing for the form, terms,
covenants and other provisions of such bonds; providing for the
public sale of the bonds and the disposition of the proceeds of sale;
establishing funds for the receipt and expenditure of bond proceeds
and for the payment of the bonds; and pledging sewer revenues to
pay the principal of and interest on the bonds.

PREAMBLE:

The Municipality of Metropolitan Seattle (“Metro”) was created by public vote in
1958 to exercise the powers conferred by Chapter 35.58 Revised Code of
Washington (“RCW”) related to water pollution abatement. RCW 35.58.200 -
confers specific powers to prepare and implement a comprehensive water
pollution abatement plan including provisions for waterborne pollutant removal,
water quality improvement, sewage disposal and storm water drainage. In the
exercise of those powers, the metropolitan council adopted a comprehensive
water pollution abatement plan for the Seattle metropolitan area. This plan has
been implemented in stages and has included facilities for the conveyance and
treatment of sewage and control of combined sewer overflows that include, but
are not necessarily limited to, wastewater treatment plants, interceptor and trunk
sewers, pumping stations, regulator stations, outfall sewers, storm sewers to divert
stormwater from sanitary sewers, lands for application of biosolids, property
rights, buildings and other structures.

In order to provide funds to acquire, construct, install, develop and operate the
facilities required to carry out this plan, Metro issued its sewer revenue bonds in
Series A through Series Z. -Long term service agreements with participating
municipalities (the “Participants”) obligate Metro, and now the county as its
successor, to treat and dispose of sewage collected by the Participants. The
Participants must pay the costs of such services including debt service on sewer
revenue bonds and other such indebtedness payable from and secured by sewer
revenues, including the bonds authorized herein.
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The following series of sewer revenue bonds (‘Parlty Bonds’ 8date§ as of the

following dates were issued in the following original principal amounts and are

now outstanding in the following principal amounts:

Original Principal
Principal Amount

Series Date of Issue Outstanding QOutstanding

- Series A July 1, 1961 $ 20,000,000 $ 9,765,000
Series B April 1, 1962 16,000,000 7,930,000
Series C January 1, 1963 15,000,000 6,720,000
Series D October 1, 1963 15,000,000 7,020,000
Series E April 1, 1964 15,000,000 7,890,000
Series F October 1, 1964 15,000,000 8,214,000
Series G CApril 1, 1965 15,000,000 7,735,000
Series H October 1, 1965 10,000,000 5,345,000
Series I October 1, 1966 15,000,000 12,130,000
Series J January 1, 1969 9,000,000 -0-
Series K January 1, 1971 - 20,000,000 -0-
Series L May 1, 1982 35,000,000 -0-
Series M February 1, 1983 44,000,000 -0-
Series N October 1, 1984 45,000,000 - -0-

. Series O September 1, 1985 35,000,000 -0-
Series P April 1, 1986 150,000,000 -0~

~ Series Q March 1, 1987 135,000,000 -0-
Series R September 1, 1988 48,000,000 -0-
Series S August 1, 1990 100,000,000 -0-
Series T May 1, 1991 100,000,000 820,000
Series U _February 1, 1992 90,000,000 1,255,000
Series V August 1, 1992 119,580,000 119,580,000
Series W January 1, 1993 90,000,000 90,000,000
Series X March 1, 1993 136,305,000 132,145,000
Series Y April 1, 1993 122,455,000 118,425,000
Series Z July 1, 1993 127,100,000 123,720,000

Pursuant to the authority of -Chapter 36.56 of the Revised Code of Washington
(“RCW?”) and a special county election held November 3, 1992, the county on
January 1, 1994 assumed the rights, powers, functions and obligations of Metro,
including operation of Metro’s metropolitan sewer system (the “Sewer System”)
to carry out the functions of metropolitan water pollution abatement in accordance
with a comprehensive plan as authorized by Chapter 35.58 RCW. The county has
assumed and agreed to provide for the payment and retirement of outstanding
bonds of Metro, including the Parity Bonds.

The county has issued the following series of limited tax general obligation bonds
additionally secured by a junior lien pledge of revenues of the Sewer System (the
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“Parity Lien Obligations”) dated as of the following dates in the following |
original principal amounts and now outstanding in the following principal

amounts:

Original Principal

~ Principal Amount
Series Date of Issue - _Outstanding Outstanding
1994A April 1, 1994 $170,000,000 . $9,870,000
1995 May 1, 1995 - $90,000,000 $89,135,000
1996 December 15, 1996 $130,965,000 $123,110,000
1998 September 15,1998  $261,625,000 $261,625,000

The resolutions authorizing the issuance of the outstanding Parity Bonds and the
ordinances authorizing the issuance of the outstanding Parity Lien Obligations all
provide that the county may issue additional sewer revenue bonds on a parity with
the outstanding Parity Bonds if certain conditions are met. By this ordinance, the
council amends one of those conditions tc correct an ambiguity therein. The
county council has found and determined th::t such parity conditions (as amended)
have been met, and therefore the pledge of revenues of the Sewer System to
secure such bonds shall be on a parity with the pledge of such revenues to secure
the outstanding Parity Bonds.

The Bonds shall be sold by competitive bid on the terms and conditions set forth
in this ordinance. ‘ : , -

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

Section 1. Deﬁnitjons. The following words and terms as used in this ordinance
shall halve the following méanings for all purposes of this ordinance, un‘iess some other meaning
is plainly intended.

“Additional Subordiﬁate Lien Obligations” means those revenue bonds or other revenue
obligations that may be issued by the county in the future with a lien on Revenue of the System
equal to the lien thereon of the Notes and the Bank Note.

“Advance” or “Advances;’ have the meanings given such terms in the Line of Credit

Agreement entered into by the county and Bayerische Landesbank Girozentrale securing

payments of principal of the Notes.
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“Annual Parity Debt Service” means, with respect to any calendar year, the sum of the
following:
(H The interest due for allloutstanding Parity Bonds (i) on all Interest Payment Dates
(other than January 1) in such calendar year, and (ii) on January 1 of the next succeeding year,
and any Payment Agreement Payments due on such dates in respect of Par.ity i’ayment
Agreements. |
(1 For purposes of calculating the amounts required to pay interest on Parity
Bonds, capitalized interest and accrued interesf paid to the county upon the issuance of Parity
Bonds shall be excluded. |
(i) The amount of interest deerned to Be ;;ayable on any issue of Variable
Rate Parity Bonds shall be calculated on the asSumption that the interest rate on those bonds
would be équal to the rate (the “assumed RBI rate”) that is 90% Qf the average Bond Buyer
Revenue Bond Inciex or comparable index during the fiscal quarter preceding the quarter in
which the calculation isy made; provided, however, that for purposés of determining actual
compliance in any pasf calendaf year with the rate covénant made in Section 16 of this
ordinance, the actual amount of interest paid on any issue of Variable Rate Parity Bonds shall be
taken into account. |
(25 The principal due for all outstanding Parity Bonds other than Term Bonds (i) on
all Principal Payment Dates (other than January 1) of such calendar year and (ii) on January 1 of |
the néxt succeeding year.
(3)  The amounts required to be paid into the Bond Fund on or before (i) each
Principal Payment Date (other than January 1) of such calendar year and (i1) January 1 of the -

next succeeding calendar year for interest on and amortization of principal of Parity Term Bonds.
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For purposes of this paragraph (3), “amounts required to be paid” means the amount to be

| deposited or accumulated in the Term Bond Accounts on or before such dates for outstanding

Parity Term Bonds irrespective of the date or dates such amount, or any portion thereof, is
actually deposited into such fund or account.

Notwithstanding the foregoing, debt service on Parity Bonds with respect to which a
Payment Agreement is in force shall be calculated by the county to reflect the net economic
effect on the county intended to be produced by the terms of the Parity Bonds and the terms of
the Payment Agreement, in accordance with the requirements set forth in Section 24 of this
ordinance.

“Annual Parity Debt Service (Cash Basis)” means, with respect to any calendar year, the
sum of the following:

(1) The interest due for all outstanding Parity Bonds on all Interest Payment Dates in
such cale.ndar' year, and any Payment Agreement Payments due on such dates in respect of Pafity' '
Payment Agreements.

(1) For purposes of calculéting the amounts required to pay interest on Parity -
Bonds, capitalized interest and accrued interest paid to the county upon the issuance of Parity
Bonds shall be exclﬁded.

(il)  The amount of interest deemed to be payable on any issue of Variable
Rate Parity Bonds shall be calculated on the assumption that the interest rate on-thosé bonds
would be equal to the rate (the “aséumed RBI rate”) that is 90% of the average Bond Buyer
Revenue Bond Index or cqmparable index during the fiscal quarter preceding the quarter in
which the calculation is made; provided, however, that for purposes of determining actual

compliance in any past calendar year with the rate covenant made in Section 16 of this
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taken into account.

2) The principal due for all outstanding Parity Bonds other than Term Bonds on all
Principal Payment Dates of such calendar year.

3) The amounts required to be paid into the Bond Fund during such calendar year for

| interest on and amortization of principal of Parity Term Bonds. For purposes of this paragraph

(3), “amounts required to be paid” means the amount to be deposited or accumulated in the Term
Bond Accounts on or before such dates foerut.standing Parity Term Bonds irrespective of the
date or dates such amount, or any portion thereof, is actually deposited into such fund or acéount.

Notwithstanding the foreg:ing, debt service on Parity Bonds with respect to which a
Payment Agreement is in force shall be calculated by the county to reflect the net economic
effect on the county intended to be produced by the terms of the Parity Bonds .and the terms of
the Payment Agreement, in accordance with the réquirements set forth in Section 24 of this -
ordinance. |

“Arbitrage and Tax Certification” means the certificate executed by the finance director
pertaining to the calculation and payment of any Rebate Amount with respect to the Bonds.

‘;Bazﬂ( Note” means fhe bank note authorized to be issued by Ordinancé 12057 of the
county to securé payment of the Notes.

“Betterment Reserve” or “Betterment Reserve Account” means the Renewal, Extensioﬁ
and Betterment Reserve Account created in the Revénue Fund by Section 8 of Resolution No. 90
of the Metro Council.

“Bond Fund” means the “Mﬁnicipality of Metropolitan Seattle Sewer Revenue Bond

Fund” created by Section 10 of Resolution No. 90 of the Metro Council and redesignated and
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continued by the county as the “Water Quality Revenue Bond Account” pursuant to Section 30
of Ordinance 12076 of ‘;he county. | |
| “Bond Register” means the registratioﬁ books maintained by the Bond Registrar_ for
purposes of identifying ownership of the Bonds.'
“Bond Registrar” means the ﬁécal agency of the State of Washington in either Seattle,

Washington, or New York, New York, for the purposes of registering and authenticating the

| Bonds, maintaining the Bond Register, effecting the transfer of ownership of the Bonds and

paying interest on and principal (and any premium pursuant to call on) of the Bonds.

“Bond Reserve” or “Bond Reserve Account” means the bond reserve account in the Bond
Fund.

“Bondowners’ Trustee” means a trustee for the Parity Bonds authorized by this ordinance
to be appointed from and after such time as.no Series A through Series Z Bonds remain
outstanding.’

“Bonds” means all or a portion of the King County, Wéshing’ton, Sewer Revenue Bonds,
1999, issued in an aggregate principal amount of not to exceed $80,000,000 pursuant to this
ordinance. |

“Certified Public Accountant” meaﬁs ‘an independent certified public accountant (or firm
of certified public accountants) selected by the county and having a favorable national
reputation.

“Closing” means the delivery of the Bonds to, and payment of the purchase price therefor
by, the initial purchasers of the Bonds. |

“Code” means the Internal Revenue Code of. 1986, as amended, togefher with

cofresponding and applicable final, temporary or proposed regulations and revenue rulings
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issued or amended with respect thereto by the United States Treasury Department or the Internal
Revenue Service, to the extent applicable to the Bonds.
“Commission” means the Securities and Exchange Commission.

“Comprehensive Plan” means the county’s comprehensive water pollution abatement

plan authorized by RCW 35.58.200 and defined in Section 28.82.150 of the King County Code

as the ‘Comprehensive Sewage Disposal Plan adopted by Resolution No. 23 of the Metro Council
on April 22, 1959, and all émendments thereto, inciuding those amendments approved by the
following resolutions of the Metro Council: Resolution No. 74 adoptéd February 16, 1961,
Resolution No. 152 adopted April 19, 1962, Resolution No.26i adopted -March 7, 1963,
Resolution No. 441 adopted August 20, 1964, Resolution No. 477 adopted November 19, 1964,
Resolution No. 795 édopted November 3, 1966, .Resolution No. 928 adopted June 1, 1967,
Resolution No. 1011 adopted November 16, 1967, Resolution No. 1024 -adopted December 7,
1967, Resolution No. 1052 adopted March 21, 1968, Resolution No. 1257 adopted ngy 3, 1969,
Resolution No. 1330 adopted December 18, 1969, Resolution No. 1829 adopted MarCh 1, 1973,
Resolution No. 2025 adopted February 21, 1974, Resolution Ne. 3135 adopted March 15, 1979,
Resolution No. 3781 adopted November 5, '19.81, Resolution No. 4217 adbpted December 15,
1983, Resolution No. 4339 adopted April 5, 1984, Resolution No. 4780 adopted July 17, 1986,
Resolutioﬁ No. 5332 adopted May 19, 1988, Resblution No. 5449 adopted July 21, 1988,
Resolution No. 5902 adopted June 21, 1990, Resolution No. 6107 adopted March 21, 1991, and
Resplution No. 6378 adopted June 4, 1992, together with any amendments hereafter approved by
ordinance of the county.

“Construction Account” means the “Second Water Quality Construction Account,” as

designated by Section 30 of Ordinance 12076 of the county, passed on December 18, 1995,
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\;vhich account was previously known as the “Second Water Quality Construction Fund” created
by Section 13 of Ordinance 11241 of the county.

“Contingency Reserve” or “Contingency ..Reserve Account” means the 'Contingency
Reserve Account created in the Revenue Fund by‘ Section 7 of Resolution No. 90 of the Metro
Council. |

“Credit Facility” means any letter of credit, standby bond purchase agreement, line of
credit, surety boﬁd, insurance policy or other insurance commitment or similar agreement (but
not including a Payment Agreement), satisfactory to the county, that is provided by a commercial
bank, insurance company or other financial institution with a current long term rating (or whose
obligatior.; thereunder are guafanteed by a financial institution with a long term rating) from

Moody’s Investors Service and Standard & Poor’s Ratings Group not lower than the credit rating

of any series of Parity Bonds, to provide support for a series of Parity Bonds, and shall include

any substitute therefor in accordance with the provisicns of the ordinance providing for the -
issuance of Parity Bonds supported by a Credit Facility;

“Customers” means Residential Customers and Resi.d‘ential Customer Equivalents as
defined and determined in .the existing Service Agreements.

“DT.C”; means The D_epository Trust Company, New York, New York.

“Finance director” means the finance director of the county or his or her designee.

“Future Pgrity Bonds” means any sewer revenue bonds, warrants or othef obligations that
may be issued in the future as Parity Bonds.

“Government Obligations” means direct obligations of the United States of America or

obligations the principal and interest of which are guaranteed by the United States of America.

'9" PADOTDOTOVY 99/02/10
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“Interest Payment Dates” means January 1 and July 1 of each year, so long as any of the

Series A through Series Z Bonds remain outstanding, and thereafter such dates as may be
established by the council for each series of Parity Bonds.
“Metro” means the Municipality of Metropolitan Seattle, formerly a municipal

corporation of the State of Washington, organized pursuant to Chapter 35.58 RCW and

consolidated with the county effective January 1, 1994 pursuant to Chapter 36.56 RCW.

“Metro Council” means the Metropolitan Council of the Municipal.ity of Metropolitan
Seattle established puréuant to Chapter 35..58 RCW and abolished effective January 1, 1994
pursuant to Chapter 36.56 RCW.

“MSRB” means. the Municipal Securities Rulemaking Beard or any successor to its -
functions.

- %1990 SRF Loan Agreemeﬁt” rﬁeans the Washington State Water Pollution Control State
Revolving Fund ( SPF) Loan Agreement between the State of Washington Decpartment of
Ecology and Metro dated December 26, 1990, as amended from time to time.

“1990 SRF Loan” means the Sta‘te Revolx}ing Fund loan to Metro by ihe State of
Washington Department of Ecology pursuant to the 1990 SRF Loan Agreement.

“1994A Bonds” means thé county’s Limited Tax General Obligation Bonds (Payable
from Sewer Revenues), 1994 Seriés A, issued under date of April 1, 1994, in the initial principal
amount of $170,000,000 as authorized by Ordinance Nos. 11241 and 11252 of the county.

“1995 Bonds” means the county’s Limited Tax Genergl Obligation Bonds (Payable from
Sewer Revenues), 1995, issued under date of May 1, 1995, in the initial principal amount of

$90,000,000 as authorized by Ordinance 11763 of the county.
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v“1996 Bonds” means the county’s Limited Tax General Obligation Refunding Bonds
(Payable from Séwer Revenues), 1996 Series C, issued under date of December 15, 1996, in the
initial principal amount of $130,965,000 as authorized by Ordinance 12314 of the county.

“1998 Bonds” means the county’s Limited Tax General Obligation Refunding Bonds
(Payable from Sewer Revenues), 1998 Series B, issued under date of September 15, 1998, in the
initial principal amount of $261,625,000 as authorized by Ordinance 13256 of the county passed
on August 31, 1998 and Motion No. 15060 of the county council passed on September 28, 1998.

“Notes” means the ang County_,_ Washington, Sewer Revenue Bond Anticipation Nétes,
Commercial Paper Series A, authorized, issued, and outstanding from time to time pursuant to
Ordina.ncev1205’.7 of the county.

“NRMSIR” means a nationally recognized municipal securities information repository.

“Operating and Maintenance Fxpenses” means all normal expenses incurred by the
county in causing the Systcm to be maintain'ed in good repair, working order and condition and -
shall include payments to any private or governmental agency for the 6p_e1‘ati011 or maintenance
of facilities or for the disposal of sewage but shall exclude any allowance for depreciation.

“Operating Reserve” or “Operating Reserve Account” means the Operating Reserve
Account created in the Revenue fund by Section 6 of Resolution No. 90 of the Metro Council.

]

“Parity Bonds” means the Series A through Series Z Bonds, the Bonds, and any and all

'sewer revenue bonds of the county, the payment of which constitutes a lien and charge upon the

Revenue of the System equal in rank with the lien and charge upon such revenue for the
payments required to pay or to secure the payment of the Series A through Series Z Bonds and

the Bonds. At such time as the provisions of Section 24 hereof become effective, “Parity Bonds”
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shall include any Parity Payment Agreements and parity reimbursement agreements entered into
with the provider of a Credit Facility.

“Parity Lien Obligation Bond Fund” means the Water Quality Limited Tax General
Obligation Bond Redemption Fund, established pursuant to Section 8 of Ordinance 11241 of the
county, to provide for payment of Parity Lien Obligations.

“‘Parity Lien Obligations” means the 1994A Bonds, the 1995 Bonds, the 1996.Bonds and

the 1998 Bonds and all bonds, notes or other evidences of indebtedness payable in whole or in

_ part from Revenue of the System and secured by a lien on such Revenue on a parity of lien with

the lien of the 1994A Bonds, the 1995 Bonds, the 1996 Bonds and the 1998 Bonds. “Parity Lien
Obligatiqrzs” include any Parity Lien Payment Agreements and parity reimbursernen;t agreements
eritered into with the provider of a Credit Facility.

“Parity Lien Obligation Payment Agreement” meané a Payment Agreement under which
the county’s -payment obligationsA are expressly stated to constitute a charge and lien on the -
Revenue of the System equal in rank with the charge and lien ﬁpoﬁ such}revenue securing
amounts required to be paid into the Parity Lien Obligation Bond Fund to pay and secure the
payment of principal of and interest on the Parity Lien Obligations.

| “Parity Payment Agreement” means a Payment Agreement under which the county’s
payment obligations are expressly stated to constitute a charge and lien on thé Revenue of the
System equal in rank with the charge and lien upon such revenue securing amounts required to
be paid into the Bond Fund to pay and secure the payment of principal of and interest on the
Parity Bonds.

“Parity Term Bonds” means Parity Bonds that are Term Bonds.
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‘;Payment Agreement” means, to the extent permitted from time to time by applicable
law, a written agreement entered into by the county (i) in connection with or incidental to the
issuance, incurring or carrying of the Bonds or other obligations of the county secured in whole
or in part.by a lien on Revenue of the System; (ii) for the purpose of managing or reducing the
county’s exposure to fluctuations or levels of interest rates, cwrrencies or commodities or for
other Interest rate, investment, asset or liability management purposes; (iii) with a Qualified
Counterparty; and (iv) which provides, on either a current or forward basis, for an exchange of
payments determined in accordance with a fo‘rm'ula specified therein.

“Payment Agreement Payments” means the amounts periodically required to be paid by

‘the county to the Qualified Counterparty pursuant o a Payment Agreement. The term “Payment

Agreement Payments” does not include any termination payment required to be paid with respect
to éPayme.nt Agreement.

“Payment Agreement Receipts” means the amounts peziodically required to be paid by
the Qualified Counterparty to the county pursuant to a Payfr;ent Agreemént.

“Principal Payment Date” means January 1 of each yeér, so long as aay of Th§ Series A
through Series Z Bonds remain outstanding, and thereafter such date as may be established by
the council for each series of Parity Bonds.

“Qualified Counterparty” means with respect to a Paymerit Agreement an entity (i) whose
senior long term débt obligations, other senior unsecﬁred. long term obligations or claims paying
ébility or whose payment obligations under a Payment Agreement are guaranteed by an entity
whose senior long term debt obligations, other senior unsecured long term obligations or claims
paying ability are rated (at the time the Payment Agreement is entered into) at leasf as high as A3

by Moody’s Investors Service and A- by Standard & Poor’s Rating Group, or the equivalent

o]
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thereof by any successor thereto, and (ii) who is otherwise qualified to act as theother party to a
Payment Agreement under any applicable laws of the State. .

“Qualified Insurance” means any unconditional municipal bond insurance policy or
surety bond issued by any insurance company licensed to conduct an insurance business in any
state of the United States or by a service corporation acting on behalf of one or more such
insurance companies, »vhieh insurance company or service corporation is rated in one of the two
highesf rating categories by Moody’é Investors Service, Standard & Poor’s Ratings Services, and
any other rating agency then maintaining a rating on the Bonds, provided, that, as of the time of -
issuance of such policy or surety bond, such insurance company or coinpanies maintain a policy
owner’s surplus in excess of $500,000,000 -

“‘Qualiﬁed Letter of Credit” means any irrevocaele letter of credit issued by a bank for

the account of the county and for the benefit of the owners of Parity Bonds, provided that such

‘bank maintains an office, agency or branch in the United States, and provided further, that, as of =

the time of issuance of such letter of credit, such bank is currently rated in cne of the two highest
rating categories by Moody’s Investors Service, Standard & Poor’s Ratings Service, and any
other rating agency then maintaining a rating on the Bonds. |
“Rate Stabiliéation Fund” means the fund of that name authorized tc be created pursuant
to Section 13.D of Ordinance 12314 of the county.
“RCW?” means the Revised Code of Washington.
- “Rebate Amount” means the amount, if any, determined to be payable with respect to the

Bonds by the county to the United States of America in accordance with Section 148(f) of the

Code.
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“Registered Owner” means any persén or entity who shall be the registered owner of any
Bond.

“Reserve Requirement” means, (i) so long as any of the Series A through Series Z Bonds
remain outstanding, maximum Annual Parity Debt Service (Cash Basis) with respect to any
calendar year hereafter. and (ii) from and after such time as no Series A through Series Z Bonds
remain outstanding, maximum Annual Parity Debt Service with respect to any calendar year
thereafter.

“Revenue Fund” means the special fund of Metro created by Resolution No. 7 of the
Metro Council adopted November 26, 1958, redesignated as the “Municipality of Metropolitan
Seatﬂe Sewe: Revenue Fund” by Section 5 of Resolution No. 90 of the Metro C.:uncil and
redesignated and continued by the county as the “Water Quality Operating Account” pursuant to
Section 30 of Ordinance 12076 of the county.

“Revenue of the System” means all the earnings, revenues and money received by the -

county from or on account of the operations of the Sewer System and the income from the

investment of money in the Revenue Fund or any account within such fund, but shall not include
any money collected pursuant to the Service Agreements applicable to administrative costs of the

county other than costs of administration of the System.

“Rule” means the Commission’s Rule 15¢2-12 under the Securities and Exchange Act of

1934, as the same may be amended from time to time.

“Sale Motion” means a motion of the council approving a bid for the Bonds in

accordance with Section 25 hereof.

“Series A through Series Z Bonds” means all of the outstanding sewer revenue bonds of

the county issued by Metro.
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“Service Agreements” means the sewage disposal agreements hereinbefore entered into
between Metro (now and hereinafter the “county”) and municipal corporations, persons, firms,
private corporations, or governmental agencies providing for the disposal by the county of
sewage collected from such contracting parties. |

“SID” means a state information depository for the State of Washington (if one is
created). |

“SRF Loan” means the 1990 SRF Loan and other loans, if any, made by the Department
of Ecology to Metro (now and hereafter the “county”) having a lien and charge egainst Revenue
of the System on a parity with the lien and charge of the 1990 SRF Loan.

“Standby Trustee” means U.S. Bank Trust National Association, or the successor thereto,
as trustee for the Parity‘Bonds so long as any of the Series A through Series Z Bonds remain
outstanding.

“State” means the State of Washington.

“System” or “Sewer System” means the sewers and sewage disposal facilities now or
hereafter acquired, constructed, used or operated by the county for the purpose of carrying out
the Comprehensive Plan.

“Term Bonds” means those outstanding bonds or obligations of any single issue or series
of bonds maturing in any one year for the retirement of which regularly recurring annual deposits
are required to be made into a bond fund prior to the scheduled maturity of such bonds sufficient
to pay the same at or prior to their maturity.

“Trustee” means either the Standby Trustee or a Bondowners’ Tfustee.

“Variable Rate Parity Bonds” means Parity Bonds bearing interest at a variable rate of

interest provided that at least one of the following conditions is met: (i) at the time of issuance
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the county has entered into a Payment Agreement with respect to such Parity Bonds, which

Agreement converts the effective interest rate to the county on the Variable Rate Parity Bonds
from a variable interest rate to a fixed in'terest‘ rate, or (ii) the Parity Bonds bear interest at a
variable rate but are issued concurrently in equal par amounts with other Parity Bonds bearing
interest at a variable rate and which are required to remain outstanding in equal amounts at all.
times, if the net effect of such equal par amoﬁnts and variable rates at all times is a‘ fixed rate of
interest to the county.

Section _2_ Findings; Amending a Parity Condition.

A. Amending Parity Condition. The council hereby finds that Section 19(d)
of Resolution No. 90 of the Metro. Council, adopted on May 18, 1961, and the comparable
additional bonds provision of each Metro Council resolution issued thereafter to authorize
issuance of the Series A through Series Z Bonds, contains an ambiguity regarding the definition
of “Term Bonds” as used in such provision. The council further finds that curing such énbiguity ;
by amending such provision, as set forth below, will have no adverse affect on the interest of the
holders and owners of any of the Parity Bonds and therefore may bz amended without the
consent of the holders and éwners of the Parity Bonds. Such provision is hereby amended as

follows (additions are underscored):

_ [Section 19](d) Each resolution providing for the issuance of such
additional or refunding revenue bonds shall provide that any Term Bonds of such
issue payable from the Term Bond Sinking Fund Account shall mature no
earlier than the last maturing Parity Term Bonds payable from the Term Bond
Sinking Fund Account then outstanding.

B. In accordance with the provisions of the Metro Council resolutions
authorizing the issuance of the currently outstanding Parity Bonds, which permit the issuance of

additional Parity Bonds upon compliance with the conditions set forth therein, as amended by
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this ordinance (the “Parity Conditions™), the county council hereby finds and determiné-s, as
follows:

(1) The Bonds are issued for the purpose of acquiring, constructing and
installing portions of the | Comprehensive Plan and for acquiring, constructing and | installing
necessary renewals or replacements of the System,

(1)  There is not now, and when the Bonds are issued there shall not
then be, any deficiency in the Bond Fund or any account therein.

(iii)  This ordinance provides for payment out of the Bond Fund of the
principal of and interest on the Bonds on the days required by the Parity Conditions, and
provides for a deposit into the Bond Reservé Account to satisfy the Reserve Requirement, as
required by the Parity Cenditions.

| (iv) . Onor Withjn 90 days prior to the date of issuance of the Bonds, the
county shall have on file a certificate from a licensed professional engineer experienced.in the ~
design, construction and operation of muﬁicipal utilities of scope similar to the System showing that
in his or her professional opinion the “annual income available for revenue boud debt service”
(determined as provided in the Parity Conditions) for each year during the life of the Bonds is at
least equal to 1.25 times the amount required in each such year to pay: (1) the principal of the
Bonds and all outétanding Parity Bonds, other than Term Bonds, (2) the interest on the Bonds and
all outstanding Pairity Bonds, exclusive of any interest payable from the proceeds of the Bonds, and
(3) the amounts required to be paid into the Bond Fund to amortize the principal of any of the Bonds
that are Teﬁn Bonds and all outstanding Parity Term Bonds.
C. The appiicable Parity Conditions having béen complied with in connection

with the issuance of the Bonds, the pledge contained herein of Revenue of the System to pay and
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secure the payment of the Bonds shall constitute a lien and charge upon such revenu equal in
rank with the lien and charge upon the Revenue of the System to pay and secure the payment of
the outstanding Parity Bonds.

Section 3. Authorization of Bonds. To provide funds necessary to pay costs of

acquiring, constructing and equipping improvements, additions or betterments to the System set
foﬁh in the Comprehensive Plan, the county shall issue the ands in an aggregate principal
amount to be established as provided in Section 25 hereof and in any event not to exceed
$80,000,000. The Bonds} shall be designated as “King County, Washington, Sewer Revenue
Bonds, 1999.” The Bonds shall be fully registered as to both principal and inierest, shall be in
the denomination of $5,000 each or any integral niultiple thereof (but no Bond shall represent
more than one maturity), sha]l be numbered separately in such manner and with any additional
designation as the Bond Registrar deems necessary for purposes of identification, and shall be

dated as of such date and shall mature on the dates, in the years and the amounts established as -

provided in Section 25 hereof.

The Bonds shall bear interest (computed on the basis of a 360-day year of twelve 30-day
months) from their date or from the most recent interest payment date for which interest has been
paid or duly provided for, whichever is later, payable on semiannual interest payment dates to be
established as provided in Section 25 hereof, at the rate or rates bid by the successful bidder at
public sale and aécept_ed by the Sale Motion.

" Section 4. Registration, Exchange and Payments.
A.  Registrar/Bond Register. The county hereby adopts the system of
registration specified and appro{/ed by the Washington State Finance Committee, which utilizes

the fiscal agencies of the State of Washington in Seattle, Washington, and New York, New York,
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as registrar, authenticating agent, paying agent and transfer agent (collectively, the “Bond
Registrar”). The Bond Registrar shall keep, or cause to be kept, at its principal corporate trust
office, sufficient books fof the registration and transfer of the Bonds, which shall at all times be
open to inspectién By the county. The Bond Regiétrar is authorized, on behalf of the county, to
authenticate ana deliver the Bonds transferred or exchénged in accordance with the provisions of
such B(jnds and this ordinance and to carry out all of the Bond Registrar’s powers and duties
under this ordinance. |

The Bond Registrar shall be responsible for its representations contained in the
Certificate of .Authentication on the Bonds. The Bond Registrar may become the Registered

Owner of Bonds with the same rights it wo.ild have if it were not the Bond Registrar, and to the

‘extent permitted by law may act as depositary for and permit any of its officers or directors to act

as a member of, or in any other capacity with respect to, any committee formed to protect the
rights of Registered Owners.

B. Registered Ownership. The county and the Bond Registrar, each in its

discretion, may deem and treat thé Registered Owner of each Bond as the absolute owner thereof
for all purposes, and neither the county nor the Bond Registrar shall be affected by any notice to
the contrary. Payment of any sucfx Bond shall be made only as described in Section 4.G hereof,
but such registrafcion may be transferred as herein provided. All such payments made as
described in Section 4.G shall be valid and shall satisfy and discharge the liability of the county
upon such Bond to the extent of the amount or ampunts so paid. The county and the Bond
Registrar shall be entitled to treat t_he' person in whose name any Bond is registered as the
absolute owner thereof for all purposes of this ordinaﬁce and any applicable laws,

notwithstanding any notice to the contrary received by the Bond Registrar or the county.
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C. DTC Acceptance/Letters of Representations. The Bonds 1n1t1a11y issued

shall be held in fully immobilized form by DTC acting as depository. To induce DTC to accept
the Bonds as eligible for deposit at DTC, the county has herctofore executed and delivered to
DTC a Blanket Issuer Letter of Representations.

~ Neither the county nor the Bond Registrar will have any responsibility or obl.igation'tob

DTC part;icipants or the persons for whom they act as nominees with respect to fhe‘Bonds in

respect of the acéuracy of any records maintained by DTC or any DTC participant, the payment

by DTC or any DTC participant of any amount in respect of the principal of or interest on th¢

Bonds, any notice which is permitted or required to be given to Registered Owners under this

ordinance (except such notices as shall be required to be given by the county to the‘ Bond

Registrar or to DTC), or any consent given or other action taken by DTC as the Registered

Owner. For so long as any Bonds are held in fully immgobilized form hereander, DTC or its

successor depository shall be deemed to be the Registered Owner tor all purposes hereunder, and -

ail references 'hereiﬁ to the Registered Owners shall mean DTC or its nominec and shall not
mean the owners of any beneficial interest in the Bonds.

D. Use of Depository.

| (D The Bonds shall be registered ‘initially in the name of “Cede &

Co.,” as nominee. of DTC, with one Bond maturing on each of the maturity dates for the

Bonds of each series in a denomination corresponding to the total principal therein

designated to mature on such date. Registered ownership of such immobilized Bonds, or

any portions thereof, may not thereafter be transferred except (i) to any successor of DTC

or its nominee, provided that any such successor shall be qualified under any applicable

laws to provide the service proposed to be provided by it; (ii) to any substitute depository
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appointed by the Council pursuant to subsection (2) below or such substitute depository’s
succéssor; or (iil) to any person as provided in subsection (4) below.

(2)  Upon the resignation of DTC or its successor (of any substitute
depository or its successor) from its functions as depository or a determination by the
Council to discontinue the system of book entry transfers through DTC or its successor
(or any substitute depository or its successor), the Council may hereafter appoint a
substitute deﬁository. Any such substitute depésitory shall be qualified under any
applicable laws to provided the services proposed to be provided by it.

3) .In the case of any transfer pursuant to clause (i) or (ii) of
subsection (1) abov, the Bond Registrar shall, upon receipt of all outstanding Bonds,
together with a written request on behalf of the Council, issue a single new Bond for each
maturity of such Bonds then outstanding, registered in'the name' of such éuccessor or
such s1;1bsti’r:ute depository, or their nominees, as the case may be, aﬂ as specified in such ~
written request of the Council. |

@) In the évent that (1) DTC or its successor (or substitute depo.sifory
or its successor) resigns from its functions as depository, and no substitute depository can
be obtained, or (ii) the Council determines thét it is in the Best interest of the beneficial
owners of any of the Bonds that they be able to obtain such Bonds in the form of bond
certificates, the ownership of Bonds may then be transferred to any person or entity as
herein provided, and the Bonds shall no longer be held in fully immobilized form: The
Couﬁcil shall deliver a written request to the Bond Registrar, together with a supply of
definitive Bonds, to issue Bonds as herein provided in any autnorized denomination.

Upon receipt of all then outstanding Bonds by the Bond Registrar together with a written
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request on behalf of the Council to the Bond Registrar, new Bonds shall be issued in such
denominations and registered in the names of such persons as are requested in such

written request.

E. Transfer or Exchange of Registered Ownership: _Change in
Denominations. The registered ownership of any Bond may be transferred or exchanged, but no
transfer cf any Bond shall be valid unless it is surrendered to the Bond Registrar with the
assignment form appearing on such Bond duly executed by the Registered Owner or such
Registered Owner’s duly authorized agent in a manner satisféctory to the Bond Registrar. Upon
such surrendér, the Bond Registrar shall cancel the surrendered Bond and shall authenticate and

deliver, without ch:rge to the Registered Owner or transferee therefor, a new Bond (or Bon.'s at

! the option of the new Registered Owner) of the same date, maturity and interest rate and for the

same aggregate principal amount in any authorized denomination, naming as Registered Owner
the person or persens listed as the assignee on the assignment form appe_.aring on the surrendered -
Bond, in exchange for such surreudered and cancelled Bond. Any Bond may be surendered to
the Bond Registrar and'exé:hanged, without charge, for an equal aggregate principal armount of -

Bonds of the samie date, maturity and: interest rate, in any authorized denomination. The Bond

I Registrar shali not be cbligated to transfer or exchange any Bond during a perioc beginning at

the opening of business on the 15th day of the month next preceding any interest payment date
and ending at the close of business on such interest payment date, or, in the case of any proposed
redemption of the Bonds, after the mailing of notice of the call of such Bonds for redemption..

F. Registration Covenant. The county covenants that, until all Bonds have

been surrendered and canceled, it will maintain a system for recording the ownership of each

Bond that complies with the provisions of Section 149 of the Code.
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G. Place and Medium of Payment. Both principal of and interest on the

Bonds shall be payable in lawful money of the United States of America. For so long as all
Bonds are in fully immobilized form, payments of principal and interest thereon shall be made as
provided in accordance with the operaticnal arrangements of DTC referred to in the Letter of
Representationé. In the eyent that the Bonds are no longer in fully immobilized form, interest on
the Bonds shall be paid by check or draft mailed to the Registered Owners at the addresses for
such Registered Owners appearing on the Bond Register on the 15th day of the month preceding
the interest payment date, andlprincipal'of the Bonds shall be payabLe upon presentation and

surrender of such Bonds by the Registeréd Owners at the principal office of the Bond Registrar.

Sec'1on 5. Redemption of Bonds; Open Market Purchases. The county may reserve

the right to redeem outstanding Bonds pribr to their maturity on the dates and at the prices
established in the Notice of Sale and ratified and confirmed by the Sale Motion. Portions of the ‘
principal amount of any Bond, in increments of $5,000 or any integral multiple of $5,000, may -
be redeemed. |

If less than all of the Bonds subject té opiional redemption are called for redemption, the
(;ounty shall choose the maturities to be redeemed. If less than a whole of a maturity is called for
redemption, ’the-Bonds to be redeemed shall be chosen by lot by the Bond Registrar or, so long as
the Bonds are registered in the name of CEDE & CO. or its registered assign, the Bonds to be
redeemed shall be chosen by lot by DTC.

If less than all of the principal amount of any Bond is redeemed, upbn surrender of such
Bond at the principal office of the Bond Registrar there shall be issued to the registered owner,

without charge therefor, for the then unredeemed balance of the principal amount thereof, a new
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Bond or Bonds, at the option of the registered owner, of like maturity and interest rate in any
denomination authorized by this ordinance.

The county reserves the right to purchase any or all of the Bonds on the open market at
any time at any price-.

Section 6. Notice and Effect of Redemption.

A. Notice of Redemption. Written notice of any redemption of Bonds shall
be given by the Registrar on behalf of the county by first class mail, postage prepaid, not less
than 30 days nor more than 60 days before ihe redemption date to the registered owners of Bénds
that are to be redeemed at their last addresses showh on the Bond Register. So long as the Bonds
are. in book;entry form, ﬁotice of redemption shall be given as provided in the Letter of
Representations. The Registrar shali provide additional notice of redemption (at least 30-days) to
sach NRMSIR and SID, if any, in accordanc.e with the ongoing disclosure provisions to be
adopted by the Sale Motion.

The requirements of this section shall be deemed complied. with when notice is mailed,
whether or not it is actually recei?ed by the owner.

Each n0'ti_c¢ of redemption shall contain the following information: (1) the redemption
date, (2) the redemption price, (3) if less ‘than' all outstanding Bonds are to be redeemed, the
identification (and, in the case of partial redemption, the principal amdunts) of the Bonds to be
redeemed, (4) that on the redemption date the redemption price will become due and payable
upon each Bond or portion called for redemption, and that interest shall cease to accrue from the
redemption date, (5) that the Bonds are to be surrendered for payment at the principal office of

the Registrar, (6) the CUSIP numbers of all Bonds being redeemed, (7) the dated date of the
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Bonds, (8) the rate of interest for each Bond being redeemed, (9) the date of the notice, and
(10) any other information needed to identify the Bonds being redeemed.

Upon the paymént of the redemption price of Bonds being redeemed, each check or othef
transfer of funds issued for such purpose shall bear the CUSfP number identifying, by issue and
maturity, the Bonds being redeemed with the proceeds of such check or other transfer. -

B. Effect of Redemption. Unless the county has revoked a notice of
redemption, the county shall transfer to the Registrar amounts that, in addition to other money, if
any, held by the Registrar, will be sufficient to redeem, on the redemption date, all the Bonds to
be redeemed. Ffom the redemption da‘lte interest on each Bond to be redeemed shall cease to.
accrue.

C. Amendment oqutiCe Provisions. The foregoing notice provisioﬁs of this
section, including but not limited to the information to be included in redemption notices and the
persons designated to receive notices, may be amended by additions, deletions and changes in -
order to maintain compliance with duly promulgated regulations and recommendations regarding -

notices of redemption of municipal securities.
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Section 7. Form of Bonds. The Bonds shall be in substantially the following form:

NO. $
UNITED STATES OF AMERICA
STATE OF WASHINGTON
KING COUNTY

SEWER REVENUE BOND, 1999

INTEREST RATE: - MATURITY DATE: - ' CUSIP NO.:
Registered Owner:

Principal Amount:

KING COUNTY, WASHINGTON (the “County”), hereby acknowledges itself to owe
and for value received promises to pay to the Registered Owner identified above, or registered
assigns, on the Maturity Date specified above, the Principal Amount specified above and to pay
interest thereon (computed on the basis of a 360-day year of twelve 30-day months) from

1, 1999, or the most recent date to which interest has been paid or duly provided for
until payment cf this bond at the Interest Rate set forth above, payable on _ 1, ,
and semiannually thereafter on the first days of each succeeding and-

Both principal of and interest on this bond are payable in lawful money of the United
States of America. While bonds are held in an immobilized “book entry” system of registration,
the principal cf this bond is payable to the order of the Registeted Owner in same day funds
received by the Registered Owner on the maturity date of this bond, and the interest cn this bond
is payable to the order of the Registered Owner in same day funds received by the Registered
Owner on cach interest payment date. When bonds are no longer held in an immobilized “book
entry” registration system, the principal shall be paid to the Registered Owner or nominee of
such owner upon presentation and surrender of this bond at either of the principal offices of the
fiscal agency of the State of Washington in either Seattle, Washington or New York, New York
(collectively the “Bond Registrar”), and the interest shall be paid by mailing a check or draft (on
the date such interest is due) to the Registered Owner or nominee of such owner at the address
shown on the registration books maintained by the Bond Registrar (the “Bond Register”) as of
the 15th day of the month prior to the interest payment date; provided, however, that if so
requested in writing by the Registered Owner of at least $1,000,000 par value of the bonds
interest will be paid by wire transfer.

This bond is one of an authorized issue of bonds of like series, date and tenor, except as

to number, amount, rate of interest and date of maturity, in the aggregate principal amount of
$80,000,000 (the “Bonds”), issued pursuant to Ordinance of the County and Motion
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No. of the County Council (together, the “Bond Ordinance”), all payable solely from the
special ial fund of the County known as the Water Quality Revenue Bond Account (the “Bond
Fund”).

The Bonds are issued to provide funds for capital improvements to the sewer system of
the County (the “System”). The Bonds are issued under and in accordance with the provisions of
the Constitution and applicable statutes of the State of Washington, the County Charter and
appiicabie ordinances duly adopied by the County. Capitaiized terms used in inis bond and noi
defined herein shall have the meanings given such terms in the Bond Ordinance.

The Bonds are Sﬁbject to opticnal and mandatory redemption as provided in the Bond
Ordinance. . ,

- Portions of the principal sum of this bond in installments of $5,000 or any integral
multiple thereof also may be redeemed in accordance with the provisions set forth above, and if
less than all of the principal sum hereof is to be redeemed, upon the surrender of this bond at the

‘principal offices of the Bond Registrar there shall be issued to the Registered Owner, without

charge theretor, for the then unredcemed balance of the principal sum hereof, at the option of the
owner, a bond or bonds of like series, maturity and interest rate in any of the denomlr'auons
authorized by the Bond Ordinance. :

. Notice of redemption, unless waived, is given by the Bond Registrar by mailing an
official redemption notice by certified or registered mail, postage prepaid, not less thar: 30 days
and not more than 60 days prior to the date fixed for redemption, to the Registered Owner of any
bond to be redeemed at the address appearing on the Bond Register. The requirements for such -
notice shall be deemed 10 be complied with when notice is mailed as hergin provided, regardless
of whether or not it is actually received by the owner of any bond.

If such notice has been given and if the County has set aside, on the date fixed for

‘| redemption, sufficient money for the payment of all bonds called for redemption, the bonds so

called shall cease to accrue interest after such redemption date, and all such bonds shall no
longer be deemed to be outstanding for any purpose, except that the Registered Owners theteot
shall be entitled to receive payment of the redemption price and accrued interest to the
redemption date from the money set aside for such purpose.

This bond and the Bonds are special limited obligations of the County and are not
obligations of the State of Washington or any political subdivision thereof other than the County,
and neither the full faith and credit nor the taxing power of the County or the State:of
Washington or any political subdivision thereof is pledged to the payment of this bond or the
Bonds.

The County hereby covenants and agrees with the holder of this bond that it will keep and
perform all the covenants of this bond and of the Bond Ordinance to be by it kept and performed.
The County pledges and binds itself to set aside out of the earnings and revenue of the Sewer
System and to pay into the Bond Fund and certain accounts therein the various amounts required by
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the Bond Ordinance to be paid into and maintained in said accounts, all within the times provided
by said ordinance.

Said amounts-so pledged to be paid out of said earnings and revenue are hereby declared to
be a prior lien and charge thereon superior to all other liens and charges of any kind or nature except
normal expenses of maintenance and operation of the Sewer System and any other necessary
expenses of maintenance and operation of the Sewer System for which reserves or other money is
not available. '

Said amounts so pledged out of said earnings and revenue are further declared to be of equal
lien to charges that have been or may be made thereon to pay the principal of and interest on
outstanding Parity Bonds and any sewer revenue bonds of the County hereafter issued on a parity
with the Bonds. : :

The County has further pledged that it will cause the Sewer System to be maintained in
good condition and repair and to be operated in an efficient manner and at a reasonable cost.
The County has further piedged that it will at all times establish, maintain and collect adequate
rates and charges for sewige disposal service as provided in the Bond Ordinance. Reference to -
the Bond Ordinance is made for a description of the nature and extent of the security for the
Bonds, the funds or revenues pledged, and the terms and conditions upon which the Bonds are
issued.

The pledge of revenues and other obligations of the County under the Bond Ordinance
may be discharged prior to maturity of the Bonds by making prov1s;ons for the payment thereof

“on the terms and conditions set forth in the Bond Ordinance.

This bond shall not be valid or ‘become obligatory for any purpose or be entitled to any -
security or benefit under the Bond Ordinance until the Certificate of Authentication hereon shall
have been manually signed by the Bond Registrar...... .

It is hereby certified that all acts, conditions and things required by the Constitution and
statutes of the State of Washington and the Charter and ordinances of the County to exist, to have
happened, been done and performed precedent to and in the issuance of this bond have
happened, been done and performed and that the issuance of this bond and the bonds of this
series does not violate any constitutional, statutory or other limitation upon the amount of
bonded indebtedness that the County may incur.
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IN WITNESS WHEREOF, the County has caused this bond to be executed by the
manual or facsimile signatures of the County Executive and to be attested by the Clerk of the
County Council, and has caused the seal of the County to be impressed or imprinted hereon, as
of this 1st day of , 1999, '

KING COUNTY, WASHINGTON

By /s/
King County Execuiive

ATTEST:

[s/
Clerk of the County Council

The following abbreviations, when used in the inscription on the face of the within bond,
shall be construed as though they were written out in full according to applicable laws or
regulations.

TEN COM —— astenants in common
TEN ENT — astenants by the entireties
JTTEN  — asjoint tenants with right of survivorship and not as tenants in common
UNIF GIFT (TRANSFERS) MIN ACT — Custodian | ,
(Cust) (Minor)

.under Uniform Gifts (Transfers) to Minors Aét

(State)

Additional abbreviations may also be used though no listed above.

The Bond Registrar’s Certificate of Authentication on the Bonds shall be in substantially
the following form:

CERTIFICATE OF AUTHENTICATION

This is one of the Sewer Revenue Bonds, 1999, of King County, Washington, dated
1, 1999, described in the within mentioned Bond Ordinance.

WASHINGTON STATE FISCAL
AGENCY, as Bond Registrar

By

Authorized Signatory
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FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto

ASSIGNMENT

PLEASE INSERT SOCIAL SECURITY OR
TAXPAYER IDENTIFICATION NUMBER OF TRANSFEREE

[ 1
L |

(Please print or typewrite name and address, including zip code of Transferee)

the within bond and does hereby irrevocably constitute and appoint of
or its successor, as Bond Registrar to transfer said bond on the books kept for registration thereof
with full power of substitution in the premlses

DATED: , 19
NOTE: The signature on this Assignment must
correspond with the name of the registered owner as
it appears upon the face of the within bond in every
particular, without alteration or enlargement or any
change whatever.
SIGNATURE GUARANTEED:

NOTICE: Signatures must be guaranteed
pursuant to law

Section 8. Execution of Bonds. The Bonds shall be executed on behalf of the county
with the manuei or facsimile signatures of the county executive and the clerk of the county
council, and shall have the seal of the county impressed or imprinted thereon.

In case either or both of the officers who shall have executed the Bonds. shall cease to .be
an officer or officers of the county beforc the Bonds 50 signed shall have been authenticated or
delivered by the Bond Registrar, or issued by the county, such Bonds may nevertheless be
authenticated, delivered and issued and upon such authentication, delivery and issuance, shall be

as binding upon the county as though those who signed the same had continued to be such
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officers of the county. Any Bond also may be signed and attested o
such persons as at the actual date of execution of such Bond shall be the proper officers of the
county although at the original date of such Bond any such person shall hot have been such
officer of the county. |

Only such Bonds as shall bear thereon a Ceriificate of Authentication in the form
hereinbefore recited, manually executed.by the Bond Registrar, shall be valid or obligatory for
any purpoée or entitled to the benefits of this ordinance. Such Certificate of Authenﬁcation»shall
be conclusive evidence that the Bonds so authenticated have been duly executéd, authenticated

and delivered hereunder and are entitled to the benefits of this ordinance.

Section 9. Mutilated, Lost, or Destroyed Bonds. If any Bond s'iall become mutilatéd,
the Bond Registrar shall authenticate and deliver a new Bond of like series, amount, date, interest
rate and tenor in exchange and substitution for the Bond so mutilated, upon the owner’s paying
the expenses and charges of the county and the Bond Registrar in connection therewith and upon -
surrender to the Bond Registrar of the Bond so mutilated. Every mutilated Bond so surrendered
shall be canceled and destroyéd by the Bond Registrar.

In case the Bonds or any of them shall be lost, stolen or destroyed, the Bond Registrar
may authenticate and deliver a new Bond or Bonds of like amount, date, and tenor to the
registe.red.owner thereof upon the owner’s paying the expenses and charges of the county and the
Bond Registrar in connection therewith and upon his/her filing with the Bond Registrar evidence
satisfactory to the Bond Registrar that such Bondbr Bonds were actually lost, stolen or destroyed
and of his/her ownership thereof,. and upon fﬁmishing the county and Bond Registrar with

indemnity satisfactory to the finance director and the Bond Registrar.
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Section 10. Bond Fund. There has heretofore been created a special fund of the

county known as the “Water Quality Revenue Bond Account” (the “Bond Fund”™). The Bdnd
Fund is at all times completely segregated and set apart from all other funds and accounts of the
county and is a trust fund for the security and payment of the principal of and intereét and any
premium on any Parity Bonds. All money credited to the Bond Fund is pledged and ordered to
be used for the sole purpose of paying the principal of and interest and any premium on the
Parity Bonds.

A. Debt Service Account. A “Debt Service Account” has heretofore been

eestablished in the Bond Fund. The county hereby obligates and binds itself to cause to be set

aside and paid into séid account out of the Revenue of the Syste'a amounts sufficient, together
with accrued interest received at the time of delivery of the Bonds and Bord Resetve Account
and deposited therein, income from the investment of money in the Debt Service Account and
Bond Reserve Account and any other money or deposit in the Debt Service Accoust and legally -
available, to pay the principal of and interest on outstanding Parity Bonds as the same become
due and payable.

There is hereby authorized to be created a special subaccount in the Debt Service
Account for payment of the Bonds. All money required by this Section 10.A to be deposited into
the Debt Service Accounf for the payment of principal of and interest on the Bonds shall be
deposited into such subaccount. Money in such subaccount shall be treated in all respects as all
other money in the Debt Service Acéount, but shall be .accounted for separately for the purpose
of calculating amounts required to be paid to the federal goilernment pursuant to, Section 19 of

this ordinance.
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So long as any of the Series A through Series Z Bonds remain outstanding, payments on
account of the Bonds shall be made out of the Revenue of the System into the appropriate
subaccount in the Debt Service Account on or before the 25th day of each month in the following
amounts:

(1) Beginning with the moﬁth of the Closing to and including the month
immediately preceding the first interest .i)ayment date for the Bonds, a fraction of the interest tc
become due and payable on such first interest payment date, the numerator of which is one and the
denorminator of which is the number of montﬁs in which such deposits are required.

(2)  Beginning with the month of the first interest payment date and continuing
for as long as any of the Bonds aré outstanding and unpaid. one-sixth of fhe interest to become due

and payable on the Bonds outstanding on the next interest payment date.

(3) Begirning with the month of January of the year immediately preceding the -

first pri‘ricipal payment date of the Bonds, and continuing for as long as any of the Bonds are
outstanding and unpaid, one-twelfth of the principal amount of the serially maturing Bonds to
become due and payable on the next principal payment date.

From and after such time as no Series A through Series Z Bonds remain outstanding,

payments on account of the Bonds shall be made out of the Revenue of the System into the

applicable debt service subaccount iﬁ the BondFund on or before the day each payment of |
interest on or principal of the Bonds is due.

B. Te@ Bond Accounts. After making the payments required in paragraph A above,
the county shall deposit to the Term Bond Sinking F und.Account and the Term Bona Payment
Account (collectively, the “Term Bond Accou;nts”), on or before each annual Principal Payment

Date, out of the Revenue of the System, additional money that together with available income from
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the investment of money in the Debt Service Account and Bond Reserve Account will be sufficient

to meet the requirements set forth in this Subsection 10.B. Any deposit into the Term Bond
Accounts shall be applied to the Term Bond Sinking Fund Account and the Term Bond Payment
Account in proportion to the respective amounts due to be deposited therejn on the particular

January 1 for which such deposit is being made.

(1)  Term Bond Sinking Fund Account. A Term Boﬁd Sinking Fund Account
has been established in the Bond Fund by Metro Council Resolution No. 3864 for the purpose of
separately accounting for the payments made into the Bond Fund to retire the Term Bonds of
Series A through I inclusive. The additional mcney required by this subparagraph B.1 to be -
deposited in the Term Bond Sinking Fund Accoun: shall, together with income from the investment
of money in such account, be sufficient to retire by purchase or by redemption pursuant to call Term
Bonds of Series A through I inclusive on or before the dates and in at least the principal amounts set

forth in the respective resolutions authorizing the bonds of each of such series; provided that, if ~

! more thar the required amount shall be deposited in any given year, the amount to be deposited in

the next succeeding year or years may be reduced accordingly. The amount so paid into the Term
Bond Sinking Fund Account shall be used for the sole purpose of retiring at maturity or by purchase
or redemption prior to maturity Terrn Bonds of Series A through I inclusive.

(2) Term Bond Payment Account. A Term Bond Payment Account has been

heretofore established in the Bond Fund by Metro Council Resolution No. 4075 for the amortization

of any Term Bonds of Series M or any Parity Term Bonds issued thereafter. The money required -

by this subparagraph B.2 to be deposited in the Term Bond Payment Account shall, together with
income from the investment of money in such account, be sufficient to retire by purchase or by

redemption pufsuant to call the Series V Term Bonds, the Series Z Term Bonds, any of the Bonds
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that may be Term Bonds, and any future Parity Term Bonds on or before such payment dates and in
at least such principal e.mounts as shall be set foith in the resolution or motion authorizing, or the
no‘gice of bond sale for, such bonds. The amounts so paid into the Term Bond Pajment Account
shall e used for the sole purpose of purchasing or redeeming ﬁe Series V Term Bouds, the Series
Z Term Bonds, any Bonds that are Term Bonds and any future Parity Term Bonds on or before
their respective scheduled payment dates, provided that, if more than the required principel amount
of such Parity Term Bonds shall be retired by such purchase or redemptioh in any given year, the
amount required to be purchased or redeemed in the next succeeding year or years may be reduced
accordingly.

If the original purchaser of the Be.ads designates any Bonds as Term Bonds pursuant to
Section 25 hereof and the Official Notice of Bond Sale, there is hereby authorized to be created a-

special subaccount for the Bonds within the Term Bond Payment Account. All money required

by this Section 10.B.2 to be deposited into the Term Bond Payment Account for the purchase or -

1'edempt:ion of Bonds that are Term Bonds shall be deposited into, such subaccount within the
Term Bond Payment Account. Money in such subaccount shall be treated in all respects as all
other money in the Term Bond Payment Account, but shall be accounted for separately for the
purpose of calculating amounts required to be paid to the federal government pursuant to
Section 19 of this ordinance.

c. Bond Reserve Account. A Bond Reserve Account has heretofore been established

in the Bond Fund and the county hereby pledges that it will pay into and maintain in the Bond
Reserve Account an amount that together with other funds in the Bond Reserve Account will be at
least equal to the Reserve Requirement. From and after such time as no Series A through Series Z

Bonds remain outstanding, the county may substitute Qualified Insurance or a Qualified Letter of
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Credit for amounts required to be paid into or maintained in the Bond Reserve Account. Such
Qualified Letter of Credit or Qualified Insurance shall not be cancelable on less than five years
notice. In the event of any cancellation, the Bond Rese'rve Account shall be funded in
accordance with the provisions of this section proViding for payment in the event of a deficiency
therein, as 1f the Parity Bonds that remain outstanding had been issﬁed on the date of such notice
of cancellation. ’

An amount sufficient to establish the Reserve Requirement in the Bond Reserve Account
required by the issuance of the Bonds, if any, shall be deposited therein from the proceeds of Bonds
or other funds available therefor on. the date of Closing. Within one year following the iséuance of
any Future Parity Bonds, the amcants required to be paid into the Bond Reserve to establish the
Reserve Requirement therein shall be paid or provided for ny Gualified Insurance or a Qualified

Letter of Credit.

In the event there shall be a deficiency in the Debt Service Account to meet maturing

insta.lhnexﬁs of either principal of or interest on any Parity Bonds, such deficiency shall be made up
from the Bond Reserve. Account by the withdrawal of money. therefrom and by the sale or
redemption of obligations held in the Bond Reserve Account, if necessary, in such amounts as
will provide cash in the Bond Reserve Account sufficient to make up any such deficiency, and it
a deficiency still exists immediately prior to an interest payment date and after the withdrawal of
cash, the county shall then draw from any Qualiﬁéd Letter of Credit, Qualified Insurance, or
other equivalent credit facility in sufficient amount to make up the deficiency. Such draw shall
be fnade at such times and under such conditions as the agreement for such Qualified Letter of
Credit or such Qualified Insurance shall provide. If more than one Qualified Letter of Credit or

Qualified Insurance is available, draws shall be made ratably thereon to make up the deficiency.
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Any deficiency created iﬁ the Bond Reserve Account by reason of any suc%t%{éﬁl &H tfljn
be made up from the Revenue of the System that shall be first available after making the payments
required to be made under paragraph “FIRST” through “FOURTH? of Section 13 hereof.
Income from the investment of money in the Bond Reserve Account shall be déposited in
and become a part of the Bond Fund.

Section [!.  Pledge of Sewer Revenues. The amounts covenanted to be paid out of the

Revenue of the System-into the Bond Fund and the aécounts therein shall constitute a lien and
charge on such revenue superior to all other charges of any kind or nature except normal
Operating and Maintenance Expénses a.nd any other necessary Operating and Maintenance
Expenses for which reserves or other money are not available, and of equal lien to any charges
heretofore ér hereafter made upoﬁ the Revenue of the System for the payment of the principal of
énd interest on any Parity Bonds.

In the event that money and/or invest?nents in the Debt Service Account and the Bond -
Reserve Account shall be reduced below the amounis required to pay the principal and/or interest
then due and payable on any Parity Bonds, funds on deposit in any reserve created in the Revenue
Fund not then required for the payment of necessary Operating and Maintenance Expenses shall be

transferred to the Debt Service Account to the extent required to pay such principal and interest.

Section 12. Revenue Fund. A special fund known as the “Municipality of

Metropolitan Seattle Sewer Revenue Fund” established by Metro has been redesignated and

continued by the county as the Water Quality Operating Fund and is herein referred to as the
“Revenue Fund.” All of the Revenue of the System shall be deposited in the Revenue Fund. Al
costs of maintaining and operating the System borne by the county shall be paid out of the

Revenue Fund or appropriate reserves therein.
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A. Operating Reserve Account. There has heretofore been created in the Revenue

Fund an “Operating Reserve Account,” and approximately $3,340,000 was on deposit therein as
of December 31, 1998. The money in the Operating Reserve Account may be used to pay
necessary expenses of maintenance and operation of the System in the event that Revenue of the
Systern should at any time be inadequate to pay such expenses. So long as any of the Series A
throﬁgh Serieé 7 Bonds remain outstanding,l if the balance in this account shall at any time
hereafter be reduced below an amount that is the greater of either $300,000 or five percent of the
totalv cost of operating and maintaining the System borne by the county in the 1mmediately.
preceding calendar year, the county shall deposit to the credit thereof such sﬁms as may be
necessary to resti.re such amount therein within six months. Such deposits shall be mad.” from
Revenue of the System first available therefor after payments of Operating and Maintenaﬁce
.Expenses and required payments into the Bond Fund and the Bond Reserve have been made.

From and after such time as ﬁo Series A through Series Z Bonds remain outstanding, the -
Operating Reserve Account shall be closed aﬁd any money iemajning in such.account shall be
transferred to the Revenue Fund and applied as provided in Section 13 hereof. -

B. Contingency Reserve Account. A Contingency Reserve Account has heretofore
been created in the Revenue Fund, and approximately $2,000,000 was on deposit in the account

as of December 31, 1998. The money in the Contingency Reserve may from time to time be

{ used for the payment of major repairs, renewals, replacements and maintenance expenses of a

type not regularly recurring, and unforeseen capital improvements required by regulatory
authority. So long as any of the Series A through Series Z Bonds remain outstanding, if the
balance in the Contingency Reserve shall at any time be reduced below the amount required by

this ordinance to be maintained therein, the county shall deposit therein from the Revenue of the

~
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System such sums, not exceeding $500,000 per year, as may be required to establish and
maintain such minimum required balance. The minimum balance required to be maintained in
said account shall be $2,000,000.

From and aft'er such time as no Series A through Series Z Bonds remain outstanding, the
Contingency Reserve Account shall be closed and any money remaining in such account shall be
transferred to the Revenue Fund and applied as pvrovided in Section 13 hereof.

C. Renewal, Extension and Betterment Reserve Account. There has heretofore been

created in the Revenue Fund a Renewal, Extension and Betterment Reserve Account, and
approximately $4,466,246 was on deposit therein as of December 31, 1998. So long as any of
the Serie; A through Series Z Bonds remain outstanding, on or before January "% of each year
there shall be deposited in seid account at least $750,000; provided that if money is deposited in
the Contingency Reserve in any such year, the deposits to the Betterment Reserve in ‘such year
may be redlleed by ﬁuch amount. Deposits to the Betterment Reserve shall centinue to be made -
until all of the Series A through Series Z Bonds shall have been paid or until the Comprehensive
P.lan shall have been completed, whichever shall first occur. The money in the Betterment
Reserve may be used from time to time for any necessary renewals anci replacements of the
System and for any capital expenditures which the eounty council shall deem necessary and
appropriate to carry out the Comprehensive Plan or may be transferred to the Parity Bond
Reserve, Contingency Reserve or Operating Reserve to meet any deficiency therein, or may be
pledged in whole or in part for the payment of junior lien bonds or may be applied te the
payment of outstanding Parity Bonds. |

From and after such time as no Series A through Series Z Bonds remain outstanding, the

Renewal, Extension and Betterment Reserve Account shall be closed and any money remaining
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in such account shall be transferred to the Revenue Fund and-applied as provided in Section 13
hereof.

D. Rate Stabilization Fund. At such time as no Series A through Series Z Bonds,‘ no
1994A Bonds and no 1995 Bonds remain outstanding, a special fund of the county to be
designated the “Sewer Rate Stabilization Fund” (the “Rate Stabilization Fund”) has heretofore
been authorized to be established in anticipation of increases in revenue requirements of the
System. - Thereafter, in accordance with the provisions of Section 13 of this ofdinance, the
county may frdm time to time appropriate or budget :imounts in the Revenue Fund for deposit in
the Rate Stabilization Fund and may from time to time withdraw amounts therefrom for deposit
i.b « the Revenue Fund to prevent or mitigate sewer rate increases or for ot'ier lawful purposes of
the county related to the System.

Section 13.  Sewer Revenue Priorities -of Payment. Sc long as any Bond shall be

outstanding, the Revenue of the System shall be deposited into the Revenue Fund and used and
applied in the following order of pr_iorify:
First, to pay all Operating and Maintenance Expenses;

Second, to make all required payments of principal and interest on Parity Bonds as the

same shall become due and payabie and, when the proviéions of Section 24 hereof become
effective, to make any Payment Agreement Payments with respect to any Parity Payment
Agreements;

Third, to make required deposits for the amortization of Parity Term Bonds;

Fourth, to make all payments required to be made pursuant to a reimbursement agreement

or agreements (or other equivalent documents) in connection with Qualified Insurance or a
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Qualified Letter of Credit, provided that if there is not sufficient money to make all payments
under such reimbursement agreements the payments will be made on a pro rafa basis;

Fifth, to establish and maintain the Bond Reserve (including the cost of obtaining
Qualified Insurance or a Qualified Letter of Credit therefor);

Sixth, to establish and maintain the Operating Reserv_é (so long as any Series A through

Series Z Bonds remain outstanding);

Seventh, to establish and maintain the Contingency Reserve (so long as any Series A
through Series Z Bonds remain outstanding); - |

Eighth, to establish and rﬁairitain the Betterment Reserve (so long as any Series A
through Series Z Bonds remain outstanding);

Ninth, to make all required payments of priﬁcipal and interest due on the SRF Loan;

Tenth, to accumulate in the special reserve fund for the 1990 SRF Lean the amount
required by subsection E of Section VI of the 1990 SRF Loan Agreement to be accumnulated -

therein and, if required by the terms of any other SRF loan agreement, if any, the amounts

| required by the termis of those SRF loan agreements to be accumulated therein;

Eleventh, to make all required payménts of principal and interest on the Parity Lien
Obligations and Payment Agreement Payments with respect to any Parity Lien Payment
Agreements; amci

Twelfth, to make all payments required to be made into any other revenue bond
redemption fund and debt service account or reserve account created therein to pay and secure
the payment gf the principal of and interest on any revenue bonds or otier revenue obligations of

the county having liens upon Revenue of the System and the money in the Revenue Fund junior

and inferior to the lien thereon for the payment of the principal of and interest on any Parity Lien
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Obligations, but prior to the lien thereon of the Notes, Advances and any Additional Subordinate

Lien Obligations, as the same shall become due and payable;

Chirteenth, to make all required payments of principal of and interest on the Notes,

| Advances, or Additional Subordinate Lien Obligations as the same shall become due and

payable; and

Fourteenth, to make all required pajments of principal and interest on bonds, notes,
warrants-and other evidences of indebtedness, the lien and charge against Rgvenue of the System
of which is junior and inferior to the Notés_, the Bank Note and Additional Subordinate Lien
Obligations, as the same shall become due and payable.

Any surplus money that the county may have on hand ir: the Revenue Fund after making
all required payments set forth above may be used by the county (i) to make necessary
improvements, additions and repairs to and extensions and replacements of the System, (i) to
purchase or redeem and retire outstanding. sewer reveﬁue"bonds cf the county, (iily to make -
deposits into the Rate Stabilization Fund at such time as it is avthorized to be created pursuant to
Section 13.D of Ordinance 12314 of the county, or (iv) for any o{her lawful purposes of the
county related to the 'System.

Section 14.  Construction Account; Disposition of Bond Proceeds.

A. Construction Account. There has heretofore been established a special fund of
the county‘ knpwn as the “Second Water Quality Construction. Account” (the “Construction
Account”). For purposes of separately aécounting for investment earnings én the proceeds of the
Bonds to facilitate compliance with the requirements of Section 19 of this ordinance, there is -
hereby established a special subaccount within the Construction Accbunt.to be designated as the

Series 1999 Construction Subaccount (the “1999 Construction Subaccount”).

a
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Money in the 1999 Construction Subaccount shall be held and applied to pay costs of

-acquiring, constructing and equipping improvements, additions or betterments to the System set

forth in the Comprehensive Plan and all costs incident thereto, including but not limited to
engineering, architectural, planning, financial, legal, urban design or any other incidental-costs,

and to repay any advances heretofore or hereafter made on-account of such costs, provided that if

.deﬁcienciés exist in the Bond Fund, money in the 1999 Construction Account may be transferred

to the Bond Fund in such amounts as shall be necessary to pay principal and interest on the

ands.

B.  Dispesition of Bond Proceeds.’ The‘prbceeds of the Bonds shall be deposited as
follows: -
'- (D The amount equal to the interest accruing on the Bonds from théir dated

date to the date of their Closing shall be deposited in the subaccount for the Bonds created in the

-1 Debt Service Account in the Bond Fund.

2) Proceeds of the Bonds may be deposited into the Bond Reserve Account,
as shall be provided for in the Sale Motion.
(3)  The balance of the proceeds of the Bonds shall be Ideposited in the 1999
Construction Account in the Construction Fund and applied as provided in subsection A of this
Section 14.
Sec;cion 15. Due Regard for Expenses of Maintenance and Operation. Thle couﬁty
council hereby declares that, in fixing the amounts to be paid into the Bond Fund and the
accounts therein out of the Revenue of the Sys:fem, if has exercised due regard for the necessary

Operating and Maintenancc Expenses and has not obligated the county-to set aside, pay into and
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maintain in said fund and accounts a greater amount of the Revenue of the System than in its
judgment will be available over and above such necessary Operating and Maintenance Expenses.

Section 16.  Rate Covenant.

A Coverageb. Subject to the provisions of subsection B of this Section 16, the county
hereby covenants with the owner of each of the Bonds for so long as any of the same are ‘
outstandiflg that the county will at all times establish, maintain and collect rates and charges for
sewage disposal service that together with the interest to be earned on investments maderf money
in any ﬁnd created or designated by Resolution No.> 90 of the Metro Council (the Revenue Fund,
Bond Fun‘,d-,' Bond Reserve, Operating Reserve, Contingency Reserve, Betterment Reserve ap.d '
Constructicin Accqunt), will provide in each calendar year Revenue of the System :a an amount
equél"to atvléast 1.15 times tﬁe amounts required to pay the Anhual Parity Debt Service for such
f:alendar year.:

At all times and in any event, rates and charges. for sewage disposal service shall be -
sufficient 16 provide funds adequate to operate and maintain the System, to make all payments and
to establish and maintain all reserves required by this or any ‘other ordinance authorizing obligations
of the county payable from Revenue of the System, to make up any deficit in such payments
remaining from prior years and to pay all costs incured in the construction or vacquisition of any
portion of the Comprehensive Plan that may be ordered by the county and for the payment of which
sewer revenue bonds (or other obligétions payable from Revenue of the System) are not issued.

For the pufpose of meeting the requirement of this Section 16, but only from and after
such time as no Series A through Series Z Bonds, 1994A Bonds and 1995 Bonds remain
outstanding, there méy be added to Revenue of the Syéte_m for any fiscal year any amount

withdrawn from the Rate Stabilization Fund and deposited in the Revenue Fund. There shall be
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subtracted from Net Revenue for any fiscal year any amounts in such year withdrawn from the

‘Revenue Fund and deposited into the Rate Stabilization Fund in such fiscal year.

Section 17.  Certain Other Covenants. The county hereby covenants with the owner
and holder of each of the Bonds for as long as any of the Bonds are outstanding, as follows:

A. Maintain in Good Order. The System and all additions thereto and extensions
thereof will at all times be maintained in good repair, working order andl condition and such
System and the business in connection therewith will at all times be operated in an efficient
manner and at a reasonable cos‘t. |

B. . Sale or Disposition. The county wi'llAnot sell or voluntarily dispose of all of the
or-crating properties of the Systemvunless provision is ﬁ].ade for payment into the Bond Fund of a
sum sufficient to pay the principal of and interest on all oﬁtstanding Parity Bonds in accordance
with the terms thereof, nor, so long as any of the Series A through Series Z Bonds remain
outstanding will the county sell or voluntarily dispdse of any part of the operating properties of -
the System unless provision is made for payment into the Bond Fund of én amoﬁnt that will bear
at least the same proportion to the amount of the outstanding Parity Bonds that the estimated
amount of any resulting reduction in the Revenue of the System for the twelve months following
such sale or disposition bears tb' the Révenu’e of the System that would have been realized if such
sale or disposition had not been madé. Such estimate shall be made by an independent licensed
professional engineer or firm of licensed professional engineers approved by the Trustee. Any
money so paid into the Bond Fund shall be used to retire outstanding Parity Bonds as provided
herein at the earliest possible date.

From and after such time as no Series A through Series Z Bonds remain outstanding,

notwithstanding any other provision of this subsection B to the contrary, the county may sell or
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otherwise dispose of any of the works, plant, properties and facilities of the System or any real or
persovnal. property comprisjng a part of the System with a value of less than 5% of the net utility
plaﬁt of the System or which shall have become unserviceable, inadequate, obsolete or unfit to
be used in the operation of the System, or no longer necessary, material to or useful in such
operation, without making any deposit into the Bond Fund.

C. Books and Records. The county will cause proper books of record and accounts

of operation of the System to be kept, including an annual financial report, and, so long as any of

| the Series A through Series Z Bonds remain outstanding, the county shall cause a quarterly

financial and operatingAstatement to be prepared as soon as may be practica‘ble following each
quarterly period for the preceding quartér’s business and operation :if the System. Said statement
shall be filed promptly upon its completion Wiﬂl the county council and the Trustes and shall be
sent to fhe Registered Owner of any Parity Bonds upon written request-being made therefor.
From and after such time as no ‘Series A through Series Z Bonds remain outstanding, thi§ '
requirement for a quarterly report sﬁall terminate.

D. Annual Audit. Not later than 120 déys after the end of zach fiscal year of the
cdunfy; so long as .any of the Series A through Series Z Bonds remain outstanding, the codnty
will cause an annual audit of the accounts and records of the System to be made by Certified
Public Accountants'with experience in municipal utility accounting. Such audit shall certify as
to the compliance or noncompliance by the county with the financial covenants of thié ordinance
and shall accurately and completely reflect the financial condition of the System. The audit shall
be delivered to the clerk of the county council and to the Trustee, shall be paid for by the county

and shall be made available to the owner or holder of any Parity Bond upon written request being
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madevtherefor. From and after such time as no Series A through Series Z Bonds remain
outstanding, this requirement for an annual audit shall terminate.

The county shall cause its books of accounts, including its annual financial report, to be
audited annually by the State auditor’s office or other State department or agency as may be
authorized and directed by law to make such audits, or if such an audit shall not be made for
twelve ﬁonths after the close of any fiscal year of the county, by a Certified Public Accountant.
The county will furnish such gudit to the owner or holder of any Paeity Bond upon written
request therefor.

E. Insurance. The county will at all times carry fire and extended coverage and such
other forms of insurance on such of the buildings, equipment, facilities and prop.erties of the
Sewer System4 as under good practice are ordinarily carried on such buildings, equipment,
facilities and properties by municipal of privately owned utilities engaged in the operation of
sewer systems and will also carry adequate public liability insurance at all times, provided that -
the county may, if deemed advisable by the county council, institute or continue a self insurance
progra'm with respect to any or all of the aforementioned risks.

F. Construction. The county shall cause the construction of any duly authorized and
ordered portions of the Comprehensive Plan to be performed and cempleted within a reasonable
time and at the lowest reasonable cost.

G. Collection of Revenue. The county shall so operate and mainfain the System'aﬁd
conduct its affairs as to entitle it at all times to receive and enforce payment to it of sewage
disposal charges payable under any Service Agreement that the county has now or may hereafter
enter into and to entitle the county to collect all revenues derived from the operation of the

System. The county shall not release the obligations of any person, corporation or political
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subdivision under such Service Agreements and shall at all times, to the exteht permitted by law,
defend, enforce, preserve and protect the rights and privileges of the county and of the holders of
the Parity Bonds under or with respect to such agreements. |

H. Annual Report. Not later than 120 days after the end of eaéh calendar year, so
long as any of the Series A through Series Z Bonds remain outstanding, the County Wﬂl cause an
annual report r.egarding the System to be prepared by its consulting engineers or by an
independent consulting engineer or engingering firm experienced in the desigﬁ, construction and
operation of municipal utilities who shall examine the System and state whether the county has
maintained same in good repair, working order and condition and has operated the busiﬁess in
connection therewith in an efficient ﬁanner, whetl-er all required insurance is being maintained,
and whether repairs, renewals or replacements should be made to the System to insure its
continued satisfactory working order. The engineer’s report shall be delivered to the Clerk of the
county council, shall be paid for by the county and shall be made available to the Registered -
Owner or holder of aﬁy Parity Bonds upon written request being ma,de therefor.

From and after such time as no Series A through Series Z Bonds remain outstaﬁding, this
requirement for an annual report shall terminate.

Section 18.  Tax-Exemption. The county shall .comply' with the provisions of this
section unless, in the written opinion of nationally recognized bond counsel fo the coﬁnty, such
compliance is not required in order to maintain the exemption of the interest on the Bonds from
federal income taxation.

The counfy hereby covenants that it will not make any use of the proceeds from the sale
of the Bonds or any other funds of the county that may be deemed to be proceeds of such Bonds

pursuant to Section 148 of the Code and the applicable regulations thereunder that will cause the
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Bonds to be “arbitrage bonds” within the meaning of said sectionand said regulations. The
county will comply with the applicable requirements of Section 148 of the Code (or any
successor provision thereof applicable tb the Bonds) and the applicable regulations thereunder
throughout the term of the Bonds.

The county further covenants that it will not take any .action or permit any action to be
taken that would cause the Bonds to constitute “private activity bonds” under Section 141 of th‘e
Code.

Section 19.  Arbitrage Rebate. The county will pay the Rebate Amount, if any, to the
United States of America at the times and in the amounts nécessary fo meet the requirements of
the Code to maintain the federal income 11x exemption for interest payments on the Bonds, in
accordance with the Arbitrage and Tax Certification.

Section 20.  Trustee for Bondowners.

A. Standby Trustee. U.S. Bank Trust National Association of Seattle, Washington, has -
been appointed to act as Standby Trustee for the owners and holders of all Parity Bonds, so long as |
any of the Series A through Series Z Bonds remain outstanding, and such bank has accepted such
appointment upon the terms and conditions set forth in Resolution No. 90 of the Metro Council and
this ordinance. Unless otherwise provided by contract with the Standby Trustee, the cbunty shall
pay to the Standby Trustee from time to time reasonable compensation for all services rendered by
it hereunder and all reasonable expenses, charges, counsel fees or out-df—pocket 4disb1.Jrsements
incurred in the performance of its powers and duties hereunder.

From and after such time as no Series A through Series Z Bonds remain outstanding, the
appointment of the Standby Trustee shall_ terminate, and the Standby Trustee shall deliver to the

finance director copies of all records maintained by the Standby Trustee.

= 5 0 - PADOT\DOTOVY 98/02/10



10
11

12

14
15
16
17
18
19
20
21

22

13468

B. Bondowners” Trustee. From and after such time as no Series A through Series Z
Bonds remain outstanding, ﬁpon the occurrence of any “event of default” described in Section
21.A of this ordinance, the owners of a majority in principal aﬁlount of the outstanding Parity
Bonds may appoint a Bondowners’ Trustee by an instrument or concurrent instruments in
writing signed and acknowledged by such Bondowners or by | their attorneys-in-fact duly
authorized and delivered to such Bondowners’ Trustee, notification thereof being given to the
county. Any appointment of a Bondowners’ Trustee under the provisions of this subsection shall
be a bank or trust company organized under the laws of the State of Washington or the State of.
New York or a national banking association. The fees and expenses of a Bondowners’ Trustee
shall be borne by the Bondowners :nd not by the county. The bank or trust company acting as a
Bondowners’ Trustee may be removed at any time, and a successor Bondowners® Trustee may
be apioointed by the owners of a majority in principal amount of the outstanding Parity Bonds, by
an instrument or concurrent instruments in writing signed and acknowledged by such -
Bondowners or by their attorneys-in-fact duly authorized.

The Bondowners® Trustee appointed in the manner herein provided, and each successor
thereto, is hereby declared to be a trustee for the owners of all the Parity Bonds and is
empowered to exercise all the rights and powers herein conferred on a Trustee.

C. Certain Rights and Obligations of Trustee. The Trustee shall not be responsible for
recitals in any resolution, ordinance or in the Parity Bonds, or for the validity of said bonds, nor
shall the Trustee be responsible for insuring the System or for collecting any insurance money or for
the title to any of the property of the System.

The Trustee shall be protected in acting upon any notice, request, consent, certificate, order,

affidavit, letter, telegram or other paper or document believed by it to be genuine and correct and to
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have been signed, sent or delivered by the person or persons by whom such paper or document shall
purpbrt to have been signed, sent or delivered.‘

The Trustee shall not be answerable for any neglect or default of any person, firm or
corporation employed and selected By it with reasonable care.

The Trustee will permit the owner or holder of any Parity Bonds to inspect any instrument,
opinion or certificate filed with the Trustee by the couﬁty or by any person, firm or corporation
acting for the county.

The Trustee shall not be bound to recognize any person as a owner or holder of any Parity
Bond until his, her or its title thereto, if disputed, shall have been esfablished to its reasonable
satisfaction.

The Trustee may consult with counsel and the opinion of such counsel shall be full and
complete authorization and protection in respect of any action taker or suffered by it hereunder in

good faith and in accordance with the opinion of such counsel.

Section21.  Events of Default; Powers and Duties of TrusteeSection 21. Events of
Default; Powers and Duties of Tfustee. |

A. Events of Default. The occurrence of one or more of the following events shall be
“events of default” under this ordinance:

(1) default in the payment of principal of or interest on any Parity Bonds when
the same shall become due or in the deposit of amounts into the Term Bond Accounts by the
required dates for such deposits, and in the case of payment of interest or deposits into the Term
Bond Sinking Fund Account such default continues fér a period of thirty days; of

(i)  default in the observance or performance of any of the other covenants

herein contained, and such default continues for a period of six months after written notice to the

"5 2' PADOT\DOTOVY 99/02/10



10

11

12

14

15

16

17

18

19

20

21

22

23

13468 =~

county from a bondholder or from the Standby Trustee, if any, specifying such default and requiring
the same to be remedied.

B. Powers of Trustee. The Trustee in its own name and on behalf of and for the benefit

and protection of the holders and owners of all Parity Bonds may proceed, and upon the written
request of the holders and owners of not less than 25% in principal amount of the Parity Bonds then
outstanding shall proceed, to protect and enforce any rights of the Trustee and, to the full extent that
owners or holders of Parity Bonds themselves might do, the rights of such owners and holders of
Parity Bonds under the laws of the State of Washington or under the resolutions or ordinances
providing for the issuance of such boncis, by such suits, actions or proceedings in equity or at law,
either for the spec:.c performance of any covenant contained herein or in aid or execution ¢! any
power herein granted or for any proper legal or equitable remedy as the Trustee shall deem most
effectual to protect and enforce the righ;cs of the Trustee and the holders and owners of Parity Bonds.
In the enforcement of any such rights under this or any other resolution or ordinance of the county, -
the Trustee shall be entitled to sue for, to enforce payment of and to receive any and all amounts due
from the county for principal, interest or otherwise under any of the provisioné of such resolution or
ordinance, with interest on overdue payments at the rate of rates set forth in such bond or bonds,
together with any and all costs and expenses of collection and of all proceedings taken by the
Trustee without prejudice to any other right or remedy of the Trustee or of the bondholders.

In the event that default shall be made in the payment of principal of any Parity Bond and
such default shall continue for a period of thirty days, the Trustee shall be entitled to declare all
outstanding Parity Bonds immediately due and payable and may proceed to enforce payment
thereof as hereinabove provided. In the event any default shall, in the sole judgmentiof the Trustee, |

be cured and the Trustee shall furnish the county a certificate so stating, such default shall be

-~
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conclusively deemed to be cured and the county, Trustee and owners and holders of Parity Bonds
shall be restored to the same rights and position they would have held if no event of default had
occurred.

C. Actions in Name of Trustee. All rights of action under this ordinance, or upon any

of the Parity Bonds or coupons, enforceable by the Trustee may be enforced by the Trustee without
the possession of .any of such bonds or coupons or the production thereof on the trial or.other
proceedings relative thereto, and any such suit, action or proceeding instituted by the Trustee shall
be brbught in its name for the ratable benefit of the holders of said bonds and coupons, subject to the
provisions of this ordinance.

D. Procedure by Bond Owners.

(1) So long as any of the Series A and Series Z Bonds remain outstanding and
the Standby Trustee remains duly appointed and acting, no holder or owner of any Parity Bond or
ccupon shéll have any right to institute any proceeding in equity or at law for the enforcement of the -
provisions of this or any other ordinance or resolution providing for the issuance of Parity Bonds or
for the execution of any trust hereunder or for ény other remedy here‘undér, unless such holder or
owner previously shall have given to the Standby. Trustee written notice of the event of default on
account of which such suit, action or proceeding is to be instituted, nor unless also the holders and
owners of 25% in principal amount of fhe Parity Bonds then outstandihg, after the occurrence of
such event of default, shall have made written request of the Standby Trustee and shall have
afforded the Standby Trustee a reasonable opportunity to institute such suit,.action or proceediﬁg,
nor unless, also, there shall have been offered to the Staﬁdby Trustee security and indemnity
satisfactory to it against the costs, expenses and liabilities to be incurred therein or thereby, and the

Standby Trustee shall have refused or neglected to comply with such request within a reasonable
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time, and no holder or owner of any Parity Bond or coupon shall have any right in any manner
whatever by his action to affect, disturb or prejudice the pledge of Revenue of the System or to
enforce any right hereunder, except in the manner hefein provided.

(2) From and after such time as no Series A through Series Z Bonds remain
outstanding and the Standby Trustee’s appointment has terminated, no owner of any one or more
of the Bonds shall have any right to institute any action, suit or i)roceedings at law or in equity
for the enforcement of the same or coupons appertaining thereto, unless an event of default has
occurred, and unless no Bondowners’ Trustee has been appointed as herein provided, but any '
rernedy herein authorized to be exercised by a Bondowners’ Trustee may be exércised
ir lividually by any Bondowner, in his own name and on his own behalf o for the benefit of all
Bondowners, in the event no Bondowners® Trustee has been appointed, or with the consent of the

Bondowners’ Trustee if such Bondowners’ Trustee has been appointed.

E. Application of Money Collected by Trustee. Any money collected by the Trustee at -
any time pursuant to this section shall be applied, first, to the péyment of its chérges, expénses,
advances and compensation and the charges, expenses, counsel fees, disbursements and
compensation of its agents and attornejs, and, second, toward payment of the amount then due and
unpaid upon the Parity Bonds and coupons, ratably and without préference or priority of any kind
not expressly provided in this ordinance, accordiﬁg to the amounts due and payable upon such
bonds and coupons respectiveiy at the date fixed by the Trustee for the distribution of such money,
upon presentation of the several bonds and coupons and upon causing such payment to be stamped

thereon, if partly paid, and upon surrender thereof, if fully paid.

~
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Section 22.  Future Parity Bonds. The county further covenants and agrees with the

owners and holders of the Parity Bonds for as long as the same are outstanding that it will not create
any special fund for the payment of the principal of and interest on any revenue bonds that will rank
on a parity with or have any priority over the payments out of the Revenue of the System required to
be made into the Bond Fund and the accounts therein to pay or secure the payment of the
outstanding Parity Bonds, except that it resefves the right for

(D) the purpose of acquiring, constructing and installing any portion of
the Comprehensive Plan, or

(2)  the purpose of acquiring, constructing and installing any necessary
tenewals or replacements of the System, or

3 the purpose of refunding or purchasing and retiring at or prior to their
maturity any outstanding obligations of the county payable from Revenue of the System, to issue
additiona! or refunding bonds and to make payments into the Bond Fund out of the Revenue Fund -
that will be sufficient to pa.y the principal of and interest on said additional or refunding bonds and
to maintain required reserves, which sulch payments out 'of the Revenue Fund may rank equally with
the payments. out of the. Revenue Fund required to be made into the Bond Fund and the accounts
therein for the payment of the principal of and interest on outstanding Parity Bonds only upon
compliance with the following conditions:

A. At the time of the issuance of any Future Paﬁty Bonds there shall not be any

deficiency in the Bond Fund or.any account therein.

B. Each ordinance providing for the issuance of any Future Parity Bonds that

are refunding bonds shall require that all money held in any fund or account of the county created
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for the purpose of paying the principal of and interest on the bonds being refunded either be used to
pay the principal of and interest on éuch bonds or be transferred or paid into the and Fund.

C. Each ordinance providing for the issuance of Future Parity Bonds shall
provide for the payment of the principal thereof and interest thereon out of the Bond Fund. The
Future Parity Bonds may bear such date of issue and shall mature in such year or years as the county
council may de;[errnine, but the principal thereof shall be payable on the Principal Payment Date and
the interest thereon shall be payable on the Interest Payment Dates. Each such ordinance shall
further provide that within one year following the issuance of such Future Parity .Bonds the county
will pay into the Bond Reserve an amount that will be sufficient to establish at least the amounts
required to be establishe. and maintained therein by any resolution or ordinance p.roviding for the .
issuance of Parity Bonds that are then | outstanding or, when permitted by the provisions of
Section 10.C hereof, provide at Closing Qualified Insurance or a Qualified Letter of Credit to satisfy
such Bond Reserve requirement.

D. ¢y So long as any of ﬁe Series A through Series Z Bonds remain
outstanding, at the time of the issuance of any Future Parity Bonds, the county shall have on file a
certificate from a licensed professional eﬁgineer experienced in the design, construction and
operation of municipal utilities of scope similar to the System (the certificate may not be déted more
than 90 days prior to fhe date of delivery of such Future Parity Bonds) showing thét in his or her
professional opinion the “annual income available for revenue bond debt service” for each year
during the life of such Future Parity Bonds shall be at least equal to 1.25 times the amount required
in each such year to pay the Annual Parity Debt Service (Cash Basis) for such year.

(2)  From and after such time as no Series A through Series Z Bonds remain

outstanding, at the time of the issuance of any Future Parity Bonds, the county shall have on file a
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certificate from a licensed professional engineer, a Certified Public Accountant, or other
independent person(s) or firm(s) selected by the county having a favorable reputation for skill and
experience with sewer systems of comparable size and character to the System in such areas as are
relevant to the purposes for which they are retained (the certificate may not be dated more than 90
days prior to the date of delivery of such Future Parity Bonds), showing that in his or her
professional opinion the “annual incofne available for revenue bond debt service” for each year
during the life of such F.uture Parity Bonds shall be at least equal to 1.25 times the amount réquired
in each such year to pay the Annual Paﬁty Debt Service for such year.

3) _Such “annual income avai_lable for revenue bond debt service” shall be
determined as fi:{lows for each year following the proposed date of issue of such Future Parity
Bonds:

Q) The Revenue of the System shall be determined for a period of any
12 consecutive months out of the 18 months immediately preceding the delivery of the Future -
Parity Bonds being issued.

(i)  Such revenue shall be adjusted to give effect on a 12-month basis
to the rates in effect on the date of such certificate.

(iii)  If there were any Customers added to the System during such
12-month period or thercafter and prior to the date of the engineer’s cerﬁﬁcate, such revenue
shall be ’furth.er adjusted on the basis that added Customers were Customefs of the System during
the entire 12-month period.

(iv)  There shall be deducted from such revenue the amount expended

for Operating and Maintenance Expenses during such period.
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(v)  For each year following the proposed date of issuance of such
Future Parity Bonds the engineer shall add to the annual revenue determined in the preceding
four paragraphs an estimate of the income to be received in each such year from the investment
of money in the Bond Fund and any account therein, and the Construction Fund, which will be
determined by and in the sole discretion of a firm of nationally recognized financial consultants
selected by the county.

(vi)  Beginning with the second year following the proposed date of
issue of such Future Parity Bonds and for each year thereafter the engineer shall add to the

annual revenue determined in the preceding five paragraphs his or her estimate of any additional

| annual 1evenue to be recéived from anticipated growth in the number of Custoruers within the

J

area served by the System on the date of such certificate, after deducting therefrom any increased
Operaﬁng and Maintenance Expens¢s estimated to be incurred as a result of such growth;
provided that the engineer"s estimate of the number of Customers served shall not assufne a -
growth of more thaﬁ i/4 of 1% o{/er and above the number of Customers served or estimated to
be served during the preceding year.

(vii) If extensions of or additions to the System are in the process of
construction at the time of such certificate, or if the proceeds of the Future Parify Bonds being
issued are to be used to acquire or construct extensions of or additions to the System, there shall
be added to the annual net revenue as above determined any revenue not included in the
preceding paragraphs that will be derived from such additions and extensions after deducting
therefrom the estimated additional Operating and Maintenance Expenses to be incurred as a
result of such additions and extensiéns; providedvthat such estimated annual revenue shall be

based upon 75% of any estimated Customer growth in the four years following the first full year
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shall not exceed 1/4 of 1% per year over and above such reduced estimate.

E. From and after such time as no Series A through Series Z Bonds remain
outstanding, instead of the certificate described in subsection D(2) above, the county may elect
instead to have on file a certificate of the finance director demonstrating that during any
12 consecutive calendar months out of the immediately preceding 18 calendar months Revenue
of the System, less Operating and Maintenance Expenses for such period, was at least equal to
1.25 ﬁmés the amount required to pay, in each year that such Future Paﬁty Bonds would be
outstanding:, the Annual Parity Debt Service for such year.

F. From and after such time as no Series A through Series Z Bonds remain

| outstanding, the county may at any time for the purpose of refunding at or prior to their maturity

any outstanding Parity Bonds or any bonds or other obligations of the county payable from
Revenue of the System issue Future Parity Bonds without complying with the proyisiqns of -
subsection D or E hereof; provided, however, that the county shall not issue Future Parity Bonds
for such purpose under this subsection F unless the finance director certifies that upon ' the
issuance of such Future Parity Bonds (i) tétal‘debt service required for all Parity Bonds
(including the refunding bonds but not including the bonds to be refunded thereby) shall decrease
and (ii) the annual debt service for each year that any Parity Bonds (including the refunding
bonds proposéd to be issued) are then outstanding shall not be increased by more than $5,000 by
reaéon of the issuance of such Future Parity Bonds.

The principal amount of Future Parity Bonds issued pursuant to this subsection G may '
include amounts necessary to pay the principal of the Parity Bondsv or other obligations to be

refunded, interest thereon to the date of payment or redemption thereof, any premium payable
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thereon upon such payment or redemption and the costs of issuance of such Future Parity Bonds,
and if there shall have been provided a Payment Agreement with respect to the obligations to be
refunded, may include amounts necessary to make the payment of all amounts, if any, due and
payable by the county under such Payment Agreement. The proceeds of such Future Parity
Bonds shall be held and applied in such manner as is provided for in the resolution or ordinance
authorizing the issuance of the Parity Bonds or other obligations to be refunded, so that upon the
delivery of -such Future Parity Bonds, the Parity Bonds or other obligations to be refunded
thereby shall be deemed to be no longer outstanding in accordance with the resolution or
ordinance authorizing their issuance. |

G. Nothing contained in this ordinance shall ;revent the county from issuing
revenue bonds that are a charge upon the Revenue of the System and money in the Revenue Fund
junior or inferior to the payments required te be made tﬁerefrom into the Bond Fund and any
account therein, nor shall anything herein contained preven"c the county from issuing Future Parity -
Bonds to refund maturing Parity Bonds for the payment of which money is not otherwise available.

Section 23.  Reimbursement Oblig atiens. If the county elects to secure any Parity
Bonds with a Credit Facility, the county may contract with the entity providing such Credit
Facility that the reimbursement obligation, if any, to such entity is a Parity Bond.

Section 24.  Parity Payment Agreements.

A. General. From and after such tim.e as no Series A through Series Z Bonds
remain outstanding, .'to the extent and for the purposes permitted from time to time by
Chapter 39.96 RCW and other applicable provisions of State lavxf, the county may enter into
Parity Payment Agreements, subject to the conditions set forth in this section and in other

provisions of this ordinance. .

'6 1 - PADOT\DOTOVJ 89/02/10



10

11

12,

13

14

15

16

17

18

19

20

21

22

13468#

B. Manner and Schedule of Payments. Each Parity Payment Agreemenf shall set
forth the manner in which the Payment Agreement Payments and the Payment Agreement
Receipts shall be caiculated and a schedule of payment dates. | : |

C. Authorizing Ordinance. Prior to entering into a Parity Payment Agreement, the
county couﬁcil shall pass an »ordinance authorizing such agreement kand setting forth such
provisions .as the county deems necessary or desirable and are not inconSistent with the

provisions of this ordinance.

D. Calculation of Payment Agreement Payments and Debt Service on Parity Bonds

with Respect to which a Payment Agreement is in Force. It is the intent of the county, for

purposes of Septions 16 or 22 of this ordinance, that debt service on Parity Bonds with respect to
which a Parity Payment Agreement is in force shall be calculated to reflect the net economic
effect on the county .intended to be produced by the terms of the Parity Bonds and the terms of
the Parity Payment Agreement. In calculating such amounts, the county shall be guided by the -
folloWing re;,quiremen'ts.

(1) The amount of interest deemed to be payable on any Parity Bonds with
respect to which a Parity Payment Agreement is in force shall be an amount equal to the amount
of interest that would be payable at the rate or rates stated in those Parity Bonds plus Payment
Agreement Payments minus Payment Agreement Receipts.

(ii) - For any period during which Payment Agreement Payments are not taken
into account in calculating interest on any outstanding Parity Bonds becausle fhe Parity Payment
Agreement is not then related to any outstanding Parity Bonds, Payment Agreement Paymenfs on

that Parity Payment Agreement shall be calculated based upon the following assumptions:
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(a) County Obligated to Make Payments Based on Fixed Rate. If the

county is obligated to make Payment Agreement Payments based on a fixed rate and the

Qualified Counterparty is obligated to make payments based on a variable rate index, payments

by the county will be based on the assumed fixed payor rate, and payments by the Qualified

- Counterparty will be based on a rate equal to the average rate determined by the variable rate

index specified by the Parity Payment Agreement during the ﬁspal quarter preceding the quarter .
in which the calculation is made; and |

(b)  County Obligated to Make Payments Based on Variable Rate

Index. If the county is obligated to make Payment Agreement Payments based on a variable rate
index and the Qualified Counterparty is obligzted to make payments based on a fixed rate,
payments by the county will be based on a rate equal to the average rate determined by the
variable rate index specified by the Parity Payment Agreement during' the fiscal quarter
preceding the quarter in which the calculétion is made, and the Qualified Counterparty will maké -
payments based on the fixed rate specified by the Parity Payment Agreement.

E. Prior Notice to Moody’s and Standard & Poor’s. The county shall give notice to

Moody’s Investors Service and Standard & Poor’s Ratings Services, a Division of The McGraw-
Hill Companies, thirty days prior to the date it intends to enter into a Parity Payment Agreement.

Section 25.  Public Sale of Bonds. The Bonds shall be sold by competitive bid at a

public sale. Bids for the purchase of the Bonds shall be received at the county’s purchasing
office, Room 610, King County Administration Building, 500 Fourth Avenue, Seattle,
Washington, at 9:00 a.m., or at such other time and place as the finance director shall dirept, on
such date and by such means as the ﬁnance director shall direct; provided, however, that no

Bonds authorized herein shall be sold after December 1, 1999.
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Upon the date and time establishéd for the receipt of bids fof the Bonds, the finance
director or his designee shall open the bids, shall cause the bids to be mathematically verified
and shall report to the county council regarding .the bids received. Such bids shall then be
considered and acted upon by the county council in an open public meeting. The county council
reserves the right to reject any and all bids for the Bonds. Bids for the Bonds must be on an all
or none basis. The county council by the Sale Motion shall approve the sale of the‘Bonds,
establish date, interest rates, and redemption provisions of such Bonds.

The finance director is hereby authorized and directed to prepare an Official Notice of
Bond Sale for the Bonds, which notice shall be filed with the clerk of the council and shall be
ratified and confirmed by the Sale Moticn. The finance director is hereby authorized to establish
the date, principal amount, interest payment dates, maturity schedule and redemption provisions
for the Bonds in such Ofﬁcial Notice of Bond Sale so long as the aggregate principal amount of
the Bonds does not exceed $80,000,000. The official notice of sale or an abridged form thereof -
shall be published in such newspapers or financial journals as may be deemed desirable or

appropriate by the financial advisors to the county.

Section 26.  Delivery of Bonds. Following the sale df the Bonds, the county shall
cause definitive Bonds to be pr¢pared, executed and delivered, which Bonds shall be typewritten,
lithographed or printed with engraved or lithographed borders, or in such other form acceptable
to DTC as irﬁtial depository for the Bonds. |

If definitive Bonds are not ready for delivery by the date established for Closing, then the
finance director, upon the approval of the purchasers, may cause to be issued and delivered to the
purchasers one or more temporary Bonds with appropriate omissions, changes and additions.

Any temporary Bond or Bonds shall be entitled and subject to the same benefits and provisions

'64' PADOT\DOTOVJ 99/02/10



10

11

12

13

14

15

16

17

18

19

20

21

22

13468

of this ordinance with respect to the payment, security and obligation thereof as definitive Bonds
authorized thereby. Such temporary Bond or Bonds shall be exchangeable without cost to the
owners thereof for definitive Bonds when the latter are ready for delivery.

Section 27.  Official Statement. The county hereby authorizes and directs the finance
director: (i) to review and approve the information contained in the preliminary official
statement (the “Preliminary OfﬁciaI'Statement”) prepared in connection with the sale of the
Bonds; and (ii) for the sole purpose of the Bond purchaser.s’icompli.ance with Section (b)(1) of
the Rule, to “deem final” that Preliminary Ofﬁcial Statement as of its date, except for the
omission of information on‘ offering prices, interest rates, selling compensation, delivery dates,
any other terms or provisions reviuired by the county to be specified in a competitive bid, ratings,
other terms of the Bonds dependent on such matters, and the identity of the Bond purchasér.
After the Preliminary Official Statement has been reviewed and approved in a_ccordance with the
provisions of this section, the; county hereby authorizes distribution of the Preliminary Official
Statement to prospective purchaseré of the Bonds.

Following the sale of the Bonds in accordance with Section 25 of this ordi;iance, the
finance director is hereby authorized to review and approve on behalf of the county a ﬁnal»
official statement with respect to the Bonds. The county agrees to cooperate with the successful
bidder for the Bonds (the “Purchaser”) to deliver or cause to be deli{/éred, within seven business
days from the date of the Sale Motion and in sufficient time to accompany any confirmation that
requests paymentlfrom any. customer of the Purchaser, copies of | the final official statement in
sufficient quantity t(; comply with paragraph (b)(4) of the Rule and the rules of the Municipal

Securities Rulemaking Board (“MSRB”).
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e Sale Motion, the

Section 28.  Undertaking to Provide Ongoing Disclosure. In th

county council will set forth an undertaking for ongoing disclosure with respect to the Bonds, as
required by Section (b)(5) of the Rule.

Section 29.  General Authorization. The appropriate county officials, agents and
representatives are hereby authorized and directed to do everything necessary for the prompt
sale, issuance, execution and delivery of the Bonds, and for the proper use and application of the
proceeds of the sale thereof.

Section 30.  Investment of Funds and Accounts.

A. So long as any Series A through Series Z Bonds remain outstanding, money in the
Revenue Fund shall be :avested in direct obligations of the United States Government maturing
or having a guaranteed redemption price payable within the following periods:

1. Fbr investments of money in the Bond Reserve Account not more than five
years from date of purchase;

2. | For investments of other money in the Bond Fund not more than one year
from date of purchase and in any event not latef than the time such money is required for payment
of principal and iil‘terest;

3. | For investments of money in the Contingency Reserve not more than three
years from date of purchase;

4. For investments of money in the Operating Reserve not more than ninety-
one days from date of purchase;

5. For iﬁvestments of othe'r money in the Revenue Fund not more than two

years from date of purchase;
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6. For investments of money in the Construction Fund not more than two years
from date of purchase.

B. Ffom and after such time as no Series A through Series Z Bonds remain
outstanding, money in the Bond Fund, Bond Reserve Account, and other accounts described in
subsection A above may be invested in any investments permitted for funds of the county.

C. Obligations pufchased as an investment of money. in the Reveriue Fund, Bond
Fund and Construction Fund and accounts or subaccounts therein shall be deemed at all times to
be é part of such respective fund, account or subaccount and the income or interest earned,
profits realiied or losses suffered by a fund, account or subaccount dﬁe to the investment thereof
shall be retainec: in, credited or chafgéd, a_S the case may be, to such fund or account.

D. In computing the amount in any fund or account under the provisions of this
ordinance, obligations purchased as an investment of money therein shall be valued at the cost or
market price thereof, whichever is lower, inclusive of accrued interest.

- Section 31.  Defeasance. In the evenf that money and/or noncallable Go*venmllent
Obligations maturing at such time or times and bearing interest to be earned thereon in amounts
(together with such money, if necessary) sufficient to redeem and retire, refund or. defease part or
all of the Bonds in accordance with their terms, are set aside in a special account of the county to
effect such redemption and retirement, and such money and the principal of and interest on such
Government Obligations are irrevocably set aside and pledged for such purpose, then no further
payments need be made into the Bond Fund for the payment of the princiﬁal of and interest on
the Bonds so provided for, and such Bonds shall cease to be entitled- to any lien, benetfit or
security of this ordinance except the right to receive the money so set aside and pledged, and

such Bonds shall be deemed not to be outstanding hereunder.
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Within 30 days of the defeasance of any of the Bonds, the Bond Registrar shall provide
notic¢ of defeasance of such Bonds to the registered owners of the Bonds and to each NRMSIR
and SID, if any, in accordance with the ongoing disclosure provision to be adopted by the Sale
Motion.

Section 32.  Supplemental Ordinances. The county council from time to time and at
any time may adopt an ordinance or ordinances supplemental to this ordinance which
supplemental ordinance or ordinances thereafter shall become a part of this ordinance, for any
one or more of thé following purposes:

A, To add to the covenants and agreements of the county in this ordinance such other
covenar's and agreements thereafter to be observed, which shall not adversely afi-:ct the interests
of the holds and owners of any Parity Bonds, or to surrender any right or power herein reserved
to or conferred upon the county.

B. To make such provisions for the purpose. of curing any ambiguities or of curing, -
correcting or supplementing any defective provision contained in this ordinance or any ordinance
authorizing Future Pa_rit}; Bonds in regard to matters or questions arising under such ordinances
as the county council may deem necessary or desirable and not inconsistent with such ordinances
and which shall not adversely affect the interest of the holders and owners of Parity Bonds.

Section33.  Severability. The covenanfs contained in this ordinance shall constitute a
éontract between the county and the owners of each and every Bond. If any one or more of the
covenants or agreements provided in this ordinance to be performed on the part of the county by
any court of competent jurisdiction to be coﬁtrary to law, then such covenant or covenants,

agreement or agreements, shall be null and void and shall be deemed separable from the
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remaining covenants and agreements of this ordinance and shall in no way affect the validity of

the other provisions of this ordinance or of the Bonds.

Section 34.

Effective Date.

This ordinance shall be effective 10 days after its

enactment, in accordance with Article II of the county charter.

INTRODUCED AND READ for the first time this Zé-%day of ;’SZ@@&/L/ , 1999.

this / ? day of

to _ﬁ

PASSED by a vote of _/ /

| ﬂ;ﬁdb&d , 1999

| ATTEST:

Clerk of the Council

KING COUNTY COUNCIL

APPROVED thisZ{_day OQM V
19@ | '

King County Executive
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